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Section 1: Property Background and Request 
 

United Way of the Mid-Willamette Valley is presenting an application for Class 2 Adjustments 

to accommodate their newly proposed Cottages United project. United Way has been working 

on this project closely with city staff and city council. The subject property was purchased from 

the City of Salem after remnant pieces were left behind with the realignment of Market Street 

NE. United Way envisioned cottage style housing on the properties which could be focused to 

serve seniors in Salem, providing much needed low-income housing.  

On March 16th, the City of Salem adopted code revisions to be in compliance with House Bill 

2001 which focuses on the missing middle housing and allows a more diverse and flexible 

housing type to be placed in single family zones throughout the city. The code section which 

allows the cottage clusters is Salem Revised Code Chapter 700.011. Because the subject 

properties are remnants, they are oddly shaped, triggering the need for some adjustments to 

standards to accommodate the needed and required elements for a successful cottage housing 

development.  

There are three subject properties which make up the development site. However, in 

accordance with Salem’s definition of a development site, “Development site means an 

individual lot or multiple contiguous lots accommodating a single development or a complex. 

For purposes of off-street parking proximity requirements under SRC 806.010, development 

site also includes a lot or multiple contiguous lots located directly across a street or alley right-

of-way.” United Way is submitting three separate applications because each of the three 

properties will be reviewed individually, with the exception of the number of allowable parking 

spaces since the sites can be considered contiguous as they are directly across Market Street 

from each other.  

This application submittal is for the West Cottages site, as shown on the site plan above and 

included with this application submittal.  

Section 2: Existing Conditions 
 

The site is located within corporate City limits of the City of Salem. The Salem Area 

Comprehensive Plan (SACP) map designates the subject property as “Single Family Residential”. 

Additionally, the property is located within the City’s Urban Service Area (USA) making an 

Urban Growth Area Development Permit unnecessary.  

The Comprehensive Plan designations of surrounding properties include: 

North: Across Market St. NE, CSE “Community Service Education” 

South: SF “Single Family Residential”  
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East: SF “Single Family Residential” 

West: SF “Single Family Residential” 

The subject property is zoned RS (Single-Family Residential). Surrounding properties are zoned 

as follows: 

North:  Across Market St. NE, PE (Public Education) 

South: RS (Single-Family Residential)  

East: RS (Single-Family Residential)   

West: RS (Single-Family Residential) 

Section 3: Applicable Zoning Codes 
 

Salem Revised Code Chapter 250 – Adjustments  

250.005 Adjustments 

250.010 Modification of Adjustment Approval 

Salem Revised Code Chapter 300 – Procedures for Land Use Applications and Legislative Land 

Use Proposals 

300.010 Scope and Applicability  

300.100 Procedure Types 

300.110 Review Authorities  

300.120 Procedures for Review of Multiple Applications 

300.200 Initiation of Applications  

300.210 Application Submittal 

300.220 Completeness Review 

300.230 Withdrawal of Application 

300.300 Pre-Application Conference 

300.510 Type II Applications 

300.250 Type II Procedure 

300.800 Public Notice Compliance; Waiver of Notice 
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300.810 State Mandated Decision Date 

300.820 Conditions of Approval  

300.830 Amended Decisions 

Section 4: Findings Applicable to Administrative Procedures 
Chapter 300 – Procedures for Land Use Applications and Legislative Land Use Proposals  

Section 300.100 – Procedure Types 

a) Unless otherwise provided in the UDC, land use actions required under the UDC are 

classified as one of four procedure types set forth in Table 300-1. The procedure type 

governs the decision-making process for the specific land use application. 

Applicant’s Findings: The applicant understands Table 300-1 sets forth the four procedure types 

for land use actions within the City of Salem. This application will be reviewed using Type II 

procedures. Type II applications are administrative, and the decision authority is the planning 

administrator. “Type II procedure is used when the standards and criteria require limited 

discretion or legal judgment in their application. Decisions on Type II applications are made by 

staff. Public notice and opportunity to comment prior to issuance of a decision is provided. A 

public hearing is not required unless the decision is appealed.” 

b) The specific procedure type assigned to a land use application is specified in Table 300-

2. 

Applicant’s Findings: This is an application for Class 2 Adjustments. In accordance with Table 

300-1, a Class 2 Adjustment is a Type II decision. 

c) When the procedure type for a land use application is not identified in Table 300-2, 

specified elsewhere in the UDC, or otherwise required by law, the Planning 

Administrator shall determine the applicable procedure based on the guidelines in this 

subsection. Questions as to the appropriate procedure shall be resolved in favor of the 

procedure type providing the greatest notice and opportunity to participate by the 

public. 

(1) Type I procedures shall be used when the land use action will be based on 

standards and criteria that do not require interpretation or the exercise of policy or 

legal judgment. 

(2) Type II procedures shall be used when the land use action will be based on 

standards or criteria that require only limited discretion or legal judgment. 

(3) Type III procedures shall be used when the land use action will be based on 

standards and criteria that require the exercise of discretion or legal judgment. 

(4) Type IV procedures shall be used when the land use action will be based on 

standards and criteria that require the exercise of discretion or legal judgment, and 
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where the land use application must first be referred to an advisory body for review 

and recommendation to the Council, which then makes the decision. 

Applicant’s Findings: The review type for the application submitted is identified in Table 300-2, 

this criterion is not applicable.   

Section 300.110 – Review Authorities 

a) Review authorities, generally. Review authorities are those designated individuals or 

bodies that make recommendations or decisions regarding land use actions. The 

applicable Review Authorities for specific land use actions are identified under Table 

300-2. The Review Authority shall review an application following the applicable 

procedure type for the application and according to the applicable approval standards 

and criteria. 

Applicant’s Findings: The applicant understands the review authority in this case to be city staff 

as the application will be reviewed using the Type II process.  

b) Review Authority hierarchy. Review authorities are organized under the following 

hierarchy, from lowest to highest: 

(1) Staff, including, but not limited to, the Planning Administrator, Community 

Development Director, Public Works Director, and Building Official; 

(2) Historic Landmarks Commission; 

(3) Hearings Officer; 

(4) Planning Commission; 

(5) Council. 

Applicant’s Findings: The applicant understands the hierarchy of review authorities.    

c) Historic Landmarks Commission jurisdiction over certain applications. Notwithstanding 

any other provision of this section, the Historic Landmarks Commission shall have 

exclusive jurisdiction over those land use applications under SRC chapter 230 requiring 

Historic Landmarks Commission review. 

Applicant’s Findings: The subject property is not historic, and the Historic Landmarks 

Commission (HLC) does not have review authority in this case.    

Section 300.120 – Procedures for Review of Multiple Applications 

When multiple land use actions are required or proposed by an applicant, the applications may 

be processed individually in sequence, concurrently, or through the consolidated procedure 

provided in this section. The applicant shall elect how the land use applications are to be 

processed, except where a specific review process or sequence is otherwise required or where 

the land use applications are subject to the same procedure type and decided upon by the 
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same Review Authority. When multiple land use applications are subject to the same procedure 

type and decided upon by the same Review Authority, the land use applications shall be 

consolidated. 

a) Applications processed individually in sequence. Multiple applications processed 

individually require the filing of separate applications for each land use action. Each 

application shall be reviewed separately according to the applicable procedure type and 

processed sequentially, as follows: 

(1) Applications with the highest numbered procedure type must be processed first; 

(2) Notwithstanding any other provision in this subsection, where a particular sequence 

for the review of land use applications is established by another section of the UDC, 

the applications shall be processed in that sequence; and 

(3) Notwithstanding any other provision in this subsection, where one land use 

application is dependent upon the approval of another land use application (e.g., 

conditional use permit is subject to prior approval of a zone change), the land use 

application upon which the other is dependent shall be processed first. 

Applicant’s Findings: The applicant is seeking more than one adjustment but not more than one 

application type. Therefore, this criterion is not applicable to the proposal.   

b) Applications processed concurrently. Multiple applications processed concurrently 

require the filing of separate applications for each land use action. Each application shall 

be reviewed separately according to the applicable procedure type and processed 

simultaneously. 

Applicant’s Findings: The subject property is being reviewed under a concurrent property line 

adjustment application. The applicant has filed separate land use actions for the PLA and this 

adjustment request meeting the standard set forth in this criterion.   

c) Consolidated applications. When multiple applications are consolidated, a single 

application is filed for all land use actions. The application shall be accompanied by the 

information and supporting documentation required for each individual land use action. 

Review of the application shall be according to the highest numbered procedure type 

required for any of the land use applications. The Review Authority shall be the highest 

applicable Review Authority under the highest numbered procedure type required for 

any of the land use applications. Notwithstanding the provisions of this subsection, 

where multiple applications that are proposed to be consolidated include an application 

subject to review by the Historic Landmarks Commission, the application that is subject 

to Historic Landmarks Commission review shall be processed individually or 

concurrently. 
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Applicant’s Findings: The applicant is seeking more than one adjustment but not more than one 

application type. Therefore, this criterion is not applicable to the proposal.   

Section 300.200 – Initiation of Applications 

a) Type I, Type II, Type III, and Type IV land use applications may be submitted by one or 

more of the following persons: 

(1) The owner of the subject property; 

(2) The contract purchaser of the subject property, when the application is 

accompanied by proof of the purchaser's status as such and by the seller's written 

consent; 

(3) A lessee in possession of the property, when the application is accompanied by the 

owners' written consent; or 

(4) The agent of any of the foregoing, when the application is duly authorized in writing 

by a person authorized to submit an application by subsection (a)(1), (2) or (3) of this 

section and accompanied by proof of the agent's authority. 

Applicant’s Findings: The applicant in this case is the owner of the subject property.    

b) Type IV applications may be initiated by the City. 

Applicant’s Findings: This section is not applicable to this application.    

Section 300.210 – Application Submittal  

a) Land use applications shall be submitted on forms prescribed by the Planning 

Administrator. A land use application shall not be accepted in partial submittals. All of 

the following must be submitted to initiate completeness review under SRC 300.220. All 

information supplied on the application form and accompanying the application shall be 

complete and correct as to the applicable facts. 

(1) A completed application form. The application form shall contain, at a minimum, the 

following information: 

(A) The names and addresses of the applicant(s), the owner(s) of the subject 

property, and any authorized representative(s) thereof; 

(B) The address or location of the subject property and its assessor's map and tax lot 

number; 

(C) The size of the subject property; 

(D) The comprehensive plan designation and zoning of the subject property; 

(E) The type of application(s); 

(F) A brief description of the proposal; and 

(G) Signatures of the applicant(s), owner(s) of the subject property, and/or the duly 

authorized representative(s) thereof authorizing the filing of the application(s). 
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Applicant’s Findings: All of the submittal requirements for this application are provided in the 

application package. This criterion is met.   

(2) Recorded deed/land sales contract with legal description; 

Applicant’s Findings: The property deeds are currently being revised by the City of Salem Public 

Works department and their consultant through the PLA process. Those deeds should be utilized 

for this application submittal and are available to planning staff by request from the public 

works department.  

(3) Any information that would give rise to an actual or potential conflict of interest 

under state or local ethics laws for any member of a Review Authority that will or 

could make a decision on the application; 

Applicant’s Findings: The applicant sees no reason city staff would have a conflict of interest 

under any state or local ethics laws. This section is not applicable.   

(4) Pre-application conference written summary, if a pre-application conference was 

required under SRC 300.310(a) and Table 300-2; or copy of the approved pre-

application conference waiver, if such approval was granted pursuant to SRC 

300.310(b);  

Applicant’s Findings: Class 2 Adjustment applications do not require a pre-application 

conference and one was not held. This criterion is not applicable to the request.  

(5) A statement as to whether any City-recognized neighborhood associations whose 

boundaries include, or are adjacent to, the subject property were contacted in 

advance of filing the application and, if so, a summary of the contact. The summary 

shall include the date when contact was made, the form of the contact and who it 

was with (e.g., phone conversation with neighborhood association chairperson, 

meeting with land use committee, presentation at neighborhood association 

meeting), and the result; 

Applicant’s Findings: Neighborhood Association contact is not required for Class 2 Adjustment 

applications. However, United Way has worked closely with the East Lancaster Neighborhood 

Association (ELNA) and has presented at their meetings multiple times to request feedback on 

the proposed layout and design. ELNA has been an essential part of the success of this project 

thus far.    

(6) For applications requiring neighborhood association contact under SRC 300.310 a 

copy of the required e-mail or letter to the neighborhood association, and a list of 

the e-mail or postal addresses to which the e-mail or letter was sent; 
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Applicant’s Findings: Neighborhood Association contact is not required for Class 2 Adjustment 

applications; however, United Way has worked closely with the East Lancaster Neighborhood 

Association (ELNA) and has presented at their meetings multiple times to request feedback on 

the proposed layout and design. ELNA has been an essential part of the success of this project 

thus far.    

(7) For applications requiring an open house under SRC 300.320:  

(A) A copy of the sign-in sheet for the open house and a summary of the comments 

provided; or 

(B) When a neighborhood association meeting has been substituted for a required 

open house, a summary of the comments provided at the neighborhood 

association meeting; 

Applicant’s Findings: Pursuant to SRC 300.320, an open house is not required for the application 

included in this submittal.  

(8) A statement as to whether the Salem-Keizer Transit District was contacted in 

advance of filing the application; and if so, a summary of the contact. The summary 

shall include the date when contact was made, the form of the contact, who it was 

with, and the result; 

Applicant’s Findings: Salem-Keizer Transit District was not contacted in advance of filing the 

application.  

(9) A written statement addressing each applicable approval criterion and standard; 

Applicant’s Findings: This narrative includes findings and responses to each applicable approval 

criterion and standard.  

(10) For Type II, Type III, and applicant-initiated Type IV applications involving 

property subject to an active and duly incorporated Homeowner's Association (HOA) 

registered with the Oregon Secretary of State which includes an identified registered 

agent, the HOA name and mailing address for the registered agent. 

Applicant’s Findings: The subject property is not incorporated into an HOA that is registered 

with the Oregon Secretary of State. This section is not applicable. 

(11) For applications for affordable multiple family housing where a 100-day state 

mandated decision date is sought, a draft copy of the covenant required under ORS 

197.311 restricting the owner, and each successive owner, of the development or a 

residential unit within the development from selling or renting any of the identified 

affordable residential units as housing that is not affordable housing for a period of 

60 years from the date of the certificate of occupancy. 
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Applicant’s Findings: This application is not for affordable multiple family housing. This section 

is not appliable.  

(12) Any additional information required under the UDC for the specific land use 

action sought; 

Applicant’s Findings: The applicant believes with the submittal of this information; no 

additional information will be required to be submitted and staff will be able to move forward 

and make a favorable decision.  

(13) Any additional information, as determined by the Planning Administrator, which 

may be required by another provision, or for any other permit elsewhere, in the 

UDC, and any other information that may be required to adequately review and 

analyze the proposed development plan as to its conformance to the applicable 

criteria; 

Applicant’s Findings: The applicant believes with the submittal of this information; no 

additional information will be required to be submitted and staff will be able to move forward 

and make a favorable decision.  

(14) Payment of the applicable application fee(s) pursuant to SRC 110.090.  

Applicant’s Findings: Once populated into the applicant’s PAC portal, all applicable fees will be 

paid.    

b) The Planning Administrator may waive any submittal requirement if the Planning 

Administrator determines that the specific requirement would not provide evidence 

needed to satisfy any of the applicable criteria. 

Applicant’s Findings: The applicant understands that the planning administrator has the 

authority to waive any submittal requirement. However, a thorough and complete application is 

being submitted to city staff for review and it is not anticipated any requirement will be waived.    

c) Each application, when received, shall be date-stamped with the date the application 

was received, and designated with a receipt number and a notation of the staff person 

who received the application. 

Applicant’s Findings: The applicant understands this requirement of city staff for processing 

applications.    

Section 300.220 – Completeness Review 

a) Except as otherwise provided under ORS 227.178, the Planning Administrator shall 

review an application for completeness within 30 days of its receipt. 
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Applicant’s Findings: The applicant understands the 30-day completeness review rule pursuant 

to ORS 227.178. The applicant anticipates having satisfied all of the code requirements for the 

proposal and doesn’t anticipate the full 30-day review will be required for this application.     

b) Determination of completeness shall be based upon the information required under SRC 

300.210 and shall not be based on opinions as to quality or accuracy. A determination 

that an application is complete indicates only that the application is ready for review on 

its merits, not that the City will make a favorable decision on the application. 

Applicant’s Findings: The applicant understands the provisions for determining completeness of 

this application. The applicant believes with this submittal the application is able to be deemed 

complete and a favorable decision will be rendered.    

c) If an application is determined to be complete, review of the application shall 

commence. 

Applicant’s Findings: The applicant anticipates the application submitted is complete and 

review of the application can commence with notice being sent as required.  

d) If an application is determined to be incomplete, written notice shall be provided to the 

applicant identifying the specific information that is missing and allowing the applicant 

the opportunity to submit the missing information. An application which has been 

determined to be incomplete upon initial filing shall be deemed complete for purposes 

of this section upon receipt of: 

(1) All of the missing information; 

(2) Some of the missing information and written notice from the applicant that no 

other information will be provided; or 

(3) Written notice from the applicant that none of the missing information will be 

provided. 

Applicant’s Findings: The applicant understands the process if their application is deemed 

complete, as outlined in the above criterion.     

e) If an application was complete at the time, it was first submitted, or if the applicant 

submits additional required information within 180 days of the date the application was 

first submitted, approval or denial of the application shall be based upon the standards 

and criteria that were in effect at the time the application was first submitted. 

Applicant’s Findings: The applicant understands the 180-day rule.  

f) An application shall be deemed void if the application has been on file with the City for 

more than 180 days and the applicant has not provided the missing information or 

otherwise responded, as provided in subsection (d) of this section. 
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Applicant’s Findings: The applicant understands if a response is not provided within 180 days of 

the submission of the application, it will be void.  

Section 300.300 – Pre-application Conference 

a) Purpose. Pre-application conferences are intended to familiarize applicants with the 

requirements of the UDC; to provide applicants with an opportunity to meet with city 

staff to discuss proposed projects in detail; and to identify approval criteria, standards, 

and procedures prior to filing a land use application. The pre-application conference is 

intended to be a tool to orient applicants and assist them in navigating the land use 

process but is not intended to be an exhaustive review that identifies or resolves all 

potential issues and does not bind or preclude the City from enforcing all applicable 

regulations or from applying regulations in a manner differently than may have been 

indicated at the time of the pre-application conference. 

Applicant’s Findings: The applicant understands the purpose of requiring a pre-application 

conference. A pre-application conference is not required for the requested application type.    

Section 300.310 – Neighborhood Association Contact 

a) Purpose. The purpose of neighborhood association contact is to provide an opportunity 

for neighborhood associations to learn of upcoming land use applications involving land 

within or adjacent to their boundaries in advance of applications being submitted. This 

encourages dialogue and provides opportunities for feedback and resolution of 

potential issues prior to filing. 

Applicant’s Findings: As stated previously, neighborhood association contact is not required for 

the application type. However, the applicant has presented at two neighborhood association 

meetings and continues to discuss the project with ELNA.     

Section 300.510 – Type II Applications 

The following land use actions are Type II applications: 

a) Those identified in Table 300-2 as Type II applications; 

Applicant’s Findings: The review type for the application submitted is identified in Table 300-2. 

As listed, Type II application procedures will be used to review the application.  

b) Those identified in the UDC as Type II applications; or 

Applicant’s Findings: The review type for the application submitted is identified in Table 300-2. 

As listed, Type II application procedures will be used to review the application. 

c) Those identified by the Planning Administrator as Type II applications based upon the 

guidelines for classification of applications under SRC 
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Applicant’s Findings: The review type for the application submitted is identified in Table 300-2. 

As listed, Type II application procedures will be used to review the application. 

Section 300.520 – Type II Procedure 

a) Application requirements. 

(1) Application form. Type II applications shall be made on forms provided by the 

Planning Administrator. 

(2) Submittal requirements. Type II applications shall include the information 

required under SRC 300.210.  

Applicant’s Findings: This submittal includes the required application forms provided by the city. 

Each submittal requirement is provided, and the applicant has demonstrated how the proposal 

meets each criterion.  

b) Public notice and comment. Public notice is required for Type II applications. Public 

notice shall be by first class mail. Posted notice on the subject property is required for 

subdivisions, Class 2 wireless communications facilities siting, manufactured dwelling 

park permits, and Class 1 greenway development permits. All Type II applications 

include a comment period of 14 days from the date notice is mailed. 

(1) Mailed notice. Mailed notice shall be provided as follows: 

(A) The City shall mail notice of the application within ten days after the 

application is deemed complete. An affidavit of mailing shall be prepared 

and made part of the file. 

(B) Notice of the application shall be mailed to: 

(i) The applicant(s) and/or the applicant's authorized 

representative(s); 

(ii) The owner(s) or contract purchaser(s) of record of the subject 

property; 

(iii) The address of the subject property, based on the City's current 

addressing records; 

(iv) Any active and duly incorporated Homeowner's Association (HOA) 

involving the subject property that is registered with the Oregon 

Secretary of State and which includes an identified registered 

agent. For purposes of this subsection, the HOA shall be the HOA 

as identified by the applicant. Notice requirements to the HOA 

shall be deemed to have been met when notice is provided to the 

registered agent of the HOA utilizing the contact information 

provided by the applicant; 

(v) Any City-recognized neighborhood association whose boundaries 

include, or are adjacent to, the subject property; 
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(vi) Property owners of record, as shown on the most recent property 

tax assessment roll, of properties located within 250 feet of the 

subject property; 

(vii) Addresses, based on the City's current addressing records, within 

250 feet of the subject property. 

(viii) Any governmental agency which is entitled to notice by law or 

under an intergovernmental agreement with the City; and 

(ix) Any community organizations, public utilities, agencies, or 

individuals who have submitted written requests for notification 

to the City. 

(C) Mailed notice shall include: 

(i) The names of the applicant(s), any representative(s) thereof, and 

the owner(s) of the subject property; 

(ii) The type of application and a concise description of the nature of 

the land use action; 

(iii) The proposed site plan; 

(iv) The street address, or other easily understood geographical 

reference, for the subject property; 

(v) A vicinity map identifying the subject property with relation to 

nearby major streets or other landmarks; 

(vi) A list of the approval criteria by name and code section; 

(vii) A statement that the application and all documents and evidence 

submitted by the applicant are available for review and that 

copies can be obtained at a reasonable cost; 

(viii) A brief summary of the decision-making process for the 

application; 

(ix) The place, date, and time that written comments are due, and the 

person to whom the comments should be addressed; 

(x) A statement that comments received after the close of the public 

comment period will not be considered; 

(xi) A statement that issues which may provide the basis for an appeal 

to the Oregon Land Use Board of Appeals must be raised in 

writing prior to the expiration of the comment period and with 

sufficient specificity to enable the applicant and Review Authority 

to respond to the issue; 

(xii) A statement that subsequent to the closing of the public 

comment period a decision will be issued and mailed to the 

applicant, property owner, everyone entitled to the initial notice 

of the application, anyone who submitted written comments on 
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the application, and to any other persons otherwise legally 

entitled to notice of the decision; and 

(xiii) The name and contact information for the staff case manager.  

(2) Posted notice. Posted notice shall be provided, when required, as follows: 

(A) The applicant shall post notice on the subject property no earlier than 14 

and no later than ten days prior to the end of the 14-day comment 

period. The notice shall remain in place throughout the comment period. 

The applicant shall file an affidavit of posting with the City no later than 

five days after the date of original posting. The affidavit shall be made a 

part of the file. 

(B) Notice shall be posted on each street frontage of the subject property, in 

a conspicuous place that is visible from the public right-of-way. If no 

street abuts the subject property, the notice shall be placed as near as 

possible to the subject property in a conspicuous place that can be 

readily seen by the public. 

(C) Posted notice shall be provided on signs as prescribed by the Planning 

Administrator. 

(D) The applicant shall remove the signs from the subject property within 

seven days after the date the decision is issued. 

Applicant’s Findings: The applicant understands the noticing procedures required under this 

section. Posting notice on the subject property is not required for the requested applications.    

c) Application review. The Review Authority shall review the application, all written 

comments submitted during the public comment period, and the applicant's response 

to the comments, if any. Written comments received after the expiration of the public 

comment period shall not be considered by the Review Authority. 

Applicant’s Findings: The applicant’s representative, BRAND Land Use, will respond to any 

written comments received during the comment period. No comments received after the close 

of the comment period should be included in the official record or responded to.   

d) Decision. The Review Authority shall approve, conditionally approve, or deny the 

application based upon the facts contained within the record and according to the 

applicable standards and criteria. The decision of the Review Authority shall be a written 

order containing findings that explain the criteria and standards applicable to the 

decision, stating the facts relied upon in rendering the decision, and explaining the 

justification for the decision. 

Applicant’s Findings: The applicant understands the review authority’s options to approve, 

conditionally approve, or deny the application. Based on the information submitted, it is 
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anticipated the decision will be approved with minimal conditions as the applicant is offering 

mitigation, where possible.  

e) Notice of decision. Notice of the decision shall be mailed within five days after the 

decision is signed. An affidavit of mailing shall be prepared and made part of the file. 

(1) Notice of the decision shall be mailed to: 

(A) The applicant(s) and/or authorized representative(s); 

(B) The owner(s) or contract purchaser(s) of record of the subject property; 

(C) The address of the subject property, based on the City's current addressing 

records; 

(D) Any active and duly incorporated Homeowner's Association (HOA) involving 

the subject property that is registered with the Oregon Secretary of State 

and which includes an identified registered agent. For purposes of this 

subsection, the HOA shall be the HOA as identified by the applicant. Notice 

requirements to the HOA shall be deemed to have been met when notice is 

provided to the registered agent of the HOA utilizing the contact information 

provided by the applicant; 

(E) Any City-recognized neighborhood association whose boundaries include, or 

are adjacent to, the subject property; 

(F) Any group or individual who submitted written comments during the 

comment period; 

(G) Property owners of record, as shown on the most recent property tax 

assessment roll, of properties located within 250 feet of the subject 

property; 

(H) Addresses, based on the City's current addressing records, within 250 feet of 

the subject property. 

(I) Any governmental agency which is entitled to notice by law or under an 

intergovernmental agreement with the City, and any governmental agency 

which submitted written comments during the comment period; and 

Applicant’s Findings: The applicant understands the procedures surrounding notice of decision.    

f) Any community organizations, agencies, or individuals who have submitted written 

requests to the City for notice of the decision. 

(1) Notice of the decision shall include: 

(A) A brief description of the application; 

(B) A description of the site sufficient to inform the reader of its location, 

including site address, if available, map and tax lot number, and its 

comprehensive plan designation and zoning; 

(C) A brief summary of the decision, and conditions of approval, if any; 

(D) A statement of the facts relied upon; 
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(E) The date the Review Authority's decision becomes effective, unless 

appealed; 

(F) The date and time by which an appeal must be filed, a brief statement 

explaining how to file an appeal, and where further information may be 

obtained concerning the appeal process; 

(G) A statement that all persons entitled to notice of the decision may appeal the 

decision; and 

(H) A statement that the complete case file, including findings, conclusions, and 

conditions of approval, if any, is available for review. The notice shall state 

where the case file is available and the name and telephone number of the 

staff case manager to contact about reviewing the case file. 

Applicant’s Findings: The applicant understands the information that is required to be 

contained within the notice of decision and that any community organizations, agencies, or 

individuals who have submitted written requests to the city for notice of the decision will receive 

a copy.    

g) Appeal and review. 

(1) Unless appealed pursuant to SRC 300.1010, or review is initiated by the Council 

pursuant to SRC 300 1050 the decision of the Review Authority on a Type II 

application shall be the final decision of the City. 

(2) Only the applicant, persons who provided comments during the public comment 

period, and persons entitled to notice of the decision have standing to appeal the 

decision. 

(3) The Review Authorities for appeals are identified under Table 300-2. Except as 

otherwise provided in subsections (f)(3)(A) and (B) of this section, the decision of the 

Review Authority on appeal, or, if review is initiated by the Council, the Council on 

review, shall be the final decision of the City. 

(A) Upon receipt of an appeal of a decision on a Class 3 site plan review, 

modification of a Class 3 Site Plan Review, Class 2 adjustment, or 

modification of a Class 2 Adjustment, notice of the appeal shall be provided 

to the Council at its next regular meeting. The Council may, pursuant to SRC 

300.1050, assume jurisdiction for review pursuant to SRC 300.1040. If the 

Council does not assume jurisdiction, then the decision of the Review 

Authority on the appeal is the final decision of the City. 

(B) The decision on a Class 1 adjustment, modification of a Class 1 adjustment, 

Class 2 design review, modification of a Class 2 design review, Class 2 

driveway approach permit, Class 2 minor historic design review, Class 2 

temporary use permit, PUD final plan, modification of a PUD final plan, or 
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sign adjustment is not subject to Council review. The decision of the Review 

Authority is the final decision of the City. 

(4) Appeal of the City's final decision is to the Oregon Land Use Board of Appeals. 

Applicant’s Findings: The applicant is aware of the rules surrounding and appeal and review of 

an appeal.    

h) Expiration of approval. Approval of a Type II application expires automatically as 

provided by SRC 300.850(a). 

Applicant’s Findings: In accordance with Table 300-3, the Class 2 Adjustment applications will 

expire after two years but two extensions of two years each are permissible.  

Section 300.800 – Public Notice Compliance; Waiver of Notice 

Notice of land use approval under the procedures of this chapter shall be deemed to have been 

satisfied as follows: 

a) Compliance. The requirements for notice shall be deemed satisfied for any person who, 

prior to the public hearing and in any manner, obtains actual knowledge of the date, 

time, place, and subject matter of the hearing. Requirements for the provision of 

mailed, posted or published public hearing notice shall be deemed satisfied as follows: 

(1) Mailed notice. Mailed notice shall be deemed to have been provided upon the date 

the notice is deposited in the mail. Failure of the addressee to receive such notice 

shall not invalidate the proceedings if it can be demonstrated by affidavit that such 

notice was deposited in the mail. 

(2) Posted notice. Posted notice shall be deemed to have been provided upon the date 

when the sign is first posted. Subsequent removal of or damage to the sign by 

anyone other than the applicant or an officer of the City shall not invalidate the 

proceeding. 

(3) Published notice. Published notice shall be deemed to have been provided upon the 

date when the notice appears within a newspaper of general circulation within the 

City. 

Applicant’s Findings: The applicant understands the public notice requirements including 

mailed, posted, and published notice.    

b) Waiver of notice. The appearance or provision of testimony or comments on an 

application by any person subsequent to the initiation of the application or prior to the 

close of the record after a public hearing shall be deemed a waiver of such person to 

any claim of defect in the provision of notice. 

Applicant’s Findings: The applicant understands the provisions of waiver of notice in accordance 

with this section.    
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Section 300.810 – State Mandated Decision Date 

a) Except as otherwise provided in this section, the City shall take final action on land use 

applications subject to ORS 227.178, including resolution of all local appeals, within 120 

days after the application has been deemed complete pursuant to SRC 300.220 unless 

the applicant provides written request or consent to an extension of such period 

pursuant to ORS 227.178(5). 

Applicant’s Findings: The applicant understands the city must take final action on land use 

actions subject to ORS 227.178, including the resolution of appeals, within 120 days after the 

application has been deemed complete. The applicant understands they have the right to grant 

an extension to the 120-day rule.    

b) The City shall take final action on an application for affordable multiple family housing, 

including resolution of all local appeals, within 100 days after the application has been 

deemed complete pursuant to SRC 300.220 unless the applicant provides a written 

request or consent to an extension pursuant to ORS 227.178(5). 

Applicant’s Findings: This application is not for affordable multiple family housing and therefore 

does not apply.    

Section 300.820 – Conditions of Approval 

a) Imposition of conditions, generally. The Review Authority may impose conditions on 

land use actions to the extent allowed by law in order to protect the public and adjacent 

property owners from adverse impacts resulting from the proposed development, to 

fulfill an identified need for public services or infrastructure caused by or required for 

the proposed development, or to ensure conformance with the applicable development 

standards and criteria in the UDC. A condition of approval shall be valid and enforceable 

from and after the date the decision becomes effective. 

(1) Conditions of approval should be stated in clear and unambiguous terms; be 

reasonably related to the public health, safety, and welfare; and be designed to 

reasonably effectuate the intended purpose. 

Applicant’s Findings: The applicant understands the review authority may impose conditions on 

the land use applications included in this submittal but they the conditions of approval should be 

clear and unambiguous and related to the public health, safety, and welfare and designed in a 

manner to effectuate the intended purpose.    

(2) The Review Authority shall not impose any permanent condition which would limit 

use of the subject property to one particular owner, tenant, or business. Permanent 

conditions may limit the subject property as to use but shall not be so restrictive 
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that other occupants who might devote the property to the same or substantially 

similar use would be unable to reasonably comply with the conditions. 

Applicant’s Findings: The applicant understands the limits imposed on permanent conditions.    

b) Effect of conditions. Conditions of approval shall be construed and enforced, in all 

respects, as provisions of the UDC relating to the use and development of land. 

Applicant’s Findings: The applicant understands the effect of conditions in accordance with this 

section.    

c) Imposition of conditions on applications for housing developments. 

(1) Except as otherwise provided in this subsection, the Review Authority may impose 

conditions on applications for housing developments. The Review Authority may 

not, however: 

(A) Impose a condition on an application for a housing development reducing its 

density if: 

(i) The density applied for is at or below the maximum density allowed; 

and 

(ii) At least 75 percent of the floor area applied for is reserved for 

housing. 

(B) Impose a condition on an application for a housing development reducing its 

height if: 

(i) The height applied for is at or below the maximum height allowed; 

(ii) At least 75 percent of the floor area applied for is reserved for 

housing; and 

(iii) Reducing the height would have the effect of reducing the proposed 

density. 

(2) Notwithstanding paragraph (1) of this subsection, the Review Authority may impose 

a condition on an application for a housing development reducing its density or 

height if the reduction is necessary to resolve a health, safety, or habitability issue or 

to comply with a protective measure adopted pursuant to a statewide land use 

planning goal. 

Applicant’s Findings: The application is not for a housing development and the provisions of this 

section are not applicable to this submittal.    

Section 300.830 – Amended Decisions  

a) After notice of a decision on a land use action has been provided, an amended decision 

may be issued correcting typographical errors, rectifying inadvertent omissions, and/or 

making other minor changes that do not materially alter the decision if the amended 

decision is issued prior to the expiration of the appeal period of the original decision, 
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but in no event beyond the state mandated decision date set forth under ORS 227.178 

unless the applicant otherwise agrees to and requests an extension pursuant to ORS 

227.178(5). 

Applicant’s Findings: The applicant understand an amended decision may be issued within the 

appeal period in accordance with the limitations listed in this section.    

b) Notice of an amended decision shall be given using the same mailing and distribution list 

as for the original notice of the decision. 

Applicant’s Findings: If an amended decision is issued, it is understood it will be distributed to 

the same interested parties the original decision was distributed to.  

c) A new appeal period equal to that of the original decision shall be provided from the 

date of mailing the amended decision. 

Applicant’s Findings: The applicant understands with an amended decision a new appeal period 

would be required.    

Section 300.840 – Issuance; Effective Date 

a) Each decision shall be specific as to the approval granted and shall be subject to the 

standards and conditions set forth in UDC, including any variances or conditions 

authorized pursuant to the UDC. 

Applicant’s Findings: The applicant understands each application, when granted, is subject to 

its own conditions and standards listed within the UDC.  

b) Decisions on land use actions become effective on: 

(1) The day the decision is issued, if no appeal is allowed; 

(2) The day after the appeal period expires, if an appeal is allowed, but no notice of 

appeal is timely filed; 

(3) The day the decision is issued by the final appeal body, if an appeal is allowed and 

notice of appeal is timely filed; or 

(4) The day the decision is issued by the Council, if the decision is called up for review by 

the Council pursuant to SRC 300.1050. 

Applicant’s Findings: The applicant understands the provisions related to when the land use 

action becomes effective.    
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Section 300.850 – Expiration and Extensions 

a) Approval expiration and termination. 

(1) Unless a different period of time is established in the UDC or in the decision, all 

approvals of land use actions shall expire automatically upon the dates set forth in 

Table 300-3 unless one of the following has occurred: 

(A) Development has commenced in compliance with the land use approval; 

(B) An extension has been granted pursuant to SRC 300.850(b); or 

(C) The land use approval has been revoked as provided under SRC 300.860 or is 

otherwise invalidated by an administrative board or court of competent 

jurisdiction. 

(2) Where the decision involves work for which a building permit is required, no 

exercise of the rights granted under the land use action shall be deemed to have 

commenced until a building permit has been issued. Unless otherwise extended, the 

approval of the land use action shall automatically expire if the approval has expired 

as set forth in Table 300-3, and all required building permits issued for the land use 

action have expired. 

Applicant’s Findings: In accordance with Table 300-3, the Class 2 Adjustment applications will 

expire after two years but two extensions of two years each are permissible.  

b) Extensions. 

(1) Whenever the decision requires exercise of approval rights or satisfaction of 

conditions of approval within a particular period of time, the approval period may be 

extended for the times set forth in Table 300-3 through filing an application for 

extension prior to the expiration date. 

(2) Classes. 

(A) Class 1 extension. A Class 1 extension is an extension that applies when there 

have been no changes to the standards and criteria used to approve the 

original application. 

(B) Class 2 extension. A Class 2 extension is an extension that applies when there 

have been changes to the standards and criteria used to approve the original 

application, but such changes to the standards and criteria would not require 

modification of the original approval. 

(3) Procedure type. 

(A) A Class 1 extension is processed as a Type I procedure under SRC chapter 

300. 

(B) A Class 2 extension is processed as a Type II procedure under SRC chapter 

300. 

(4) Criteria. 
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(A) A Class 1 extension shall be granted if there have been no changes to the 

standards and criteria used to approve the original application. 

(B) A Class 2 extension shall be granted if there have been no changes to the 

standards and criteria used to approve the original application that would 

require modification of the original approval. 

(5) Appeal and review. 

(A) The decision on a Class 1 extension may not be appealed and is not subject 

to Council review. 

(B) The decision on a Class 2 extension may be appealed and is subject to 

Council review pursuant to SRC 300.1050. The Review Authority for an 

appeal of a Class 2 extension shall be the Hearings Officer. 

(6) While an application for extension is pending, no further action to develop the 

subject property or expand any use dependent upon the approval shall be taken 

subsequent to the expiration of the approval period; but existing established uses 

may continue during the time the extension request is pending. 

(7) The decision granting an extension shall revive all rights under the original approval 

as they existed prior to the expiration of the original approval period. 

Applicant’s Findings: As expressed previously under the administrative procedures, the 

applicant understands both the expiration and extension provisions of the application type for 

which they are applying.    

Section 300.860 – Revocation of Approval  

a) Unless otherwise provided under the UDC, the Director may revoke a permit or approval 

issued pursuant to the UDC when: 

(1) The permit or approval was issued on the basis erroneous or misleading information, 

or a material misrepresentation; 

(2) The development authorized under the permit or approval violates other applicable 

law; 

(3) The development violates the permit or approval, the UDC, or other applicable law; 

(4) The permittee failed to pay an administrative penalty for violations relating to the 

development authorized under the permit or approval; 

(5) The work is, or threatens to become, an imminent hazard to property or public 

safety; or 

(6) Prior to the development obtaining vested rights or nonconforming status, a change 

in the UDC, or the Salem Area Comprehensive Plan, has made the approved 

development unlawful or not permitted. 

Applicant’s Findings: The applicant understands the director may revoke a permit or approval if 

such instances as those listed above exist to warrant a revocation.    
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b) Revocation of a permit or approval shall follow a Type I procedure 

Applicant’s Findings: It is understood a revocation would follow a Type I procedure.    

c) Notice of revocation shall be given, in writing, to the applicant or the applicant's assigns 

or successors in interest, stating the grounds for revocation, the date upon which the 

revocation becomes effective, and the right to appeal. 

Applicant’s Findings: The applicant understands the notice procedure required in conjunction 

with a revocation.    

d) Any person entitled to notice under subsection (c) of this section may appeal the 

revocation to the Hearings Officer by filing written notice of appeal with the Planning 

Administrator within ten days of the date the notice of revocation was mailed. 

Applicant’s Findings: The applicant understands any person entitled to notice, as provided 

under subsection (c), would have the rights to appeal any revocation of decision within ten days 

of the date of mailing the notice.    

e) Revocation shall be effective immediately upon the mailing of notice. Unless otherwise 

provided in the notice, revocation terminates all rights to continue the use or 

development under the approval of the land use action. It is unlawful to continue any 

use or development for which approval has been revoked. 

Applicant’s Findings: The applicant understands the effective date of a revocation is 

immediately upon the mailing of notice and that a revocation terminates rights to continue the 

use or development.    

f) Revocation of approval of a land use action on the basis of false, inaccurate, or 

incomplete statements of material fact in the application shall not bar, nor otherwise 

prejudice the right of the applicant to resubmit a new application containing accurate 

and complete statements of material fact. Revocation on any other grounds shall be 

treated as a basis for denial of the application on its merits and resubmission of 

application shall be made as provided in SRC 300.870.  

Applicant’s Findings: The applicant understands they may resubmit an application following a 

revocation with a revised set of information.    

g) Revocation is in addition to, and not in lieu of, any other remedy provided by law or 

equity, and is not a condition precedent to any such remedy. 

Applicant’s Findings: The applicant understands the provisions of this section and that a 

revocation is in addition to, and not in lieu of, any other remedy provided by law or equity, and 

is not a condition precedent to any such remedy in regard to applications involving false or 

inaccurate information.  
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Section 300.870 – Resubmission Following Denial  

Denial of an application shall bar refiling of the same or substantially similar application for a 

period of one year from the date of the decision. An exception may be granted by the original 

Review Authority if, upon a showing of good cause, the application is so amended that the 

substantive basis for denial no longer exists; the proposal has been so mitigated that a new 

application should be given consideration; or there has been a substantial change in the facts or 

a change in City policy which would change the outcome. 

Applicant’s Findings: The applicant understands if their application is denied, they may not 

resubmit a substantially similar application within a period of one year. It is also understood, in 

some cases, exceptions could be made.    

Section 300.1010 – Appeal Filing 

A decision on a land use action may be appealed by a person or entity with standing to appeal 

by filing a notice of appeal with the Planning Administrator within 15 days of the date notice of 

the decision is mailed. 

Applicant’s Findings: The applicant understands the provisions related to filing a notice of 

appeal with the planning administrator.    

Section 300.1020 – Notice of Appeal 

Notice of appeal shall be made on forms provided by the Planning Administrator and shall be 

accompanied by the appeal fee. The notice of appeal shall contain: 

a) Identification of the decision sought to be appealed, including its assigned case number, 

the title or caption of the decision, and the decision date. 

Applicant’s Findings: The applicant understands notice of appeal must be made on forms 

provided by the planning administrator and must also include the appeal fee. The forms are 

available to the public on the city’s website. It is also understood case specific information must 

be included.    

b) The name and mailing address of the appellant and a statement establishing the 

appellant's standing to appeal the decision as provided under SRC 300.1010 

Applicant’s Findings: The applicant understands the appellant’s information and a statement 

must be included with any notice of appeal.    
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Section 300.1030 – Proper Filing of Notice of Appeal to be Jurisdictional 

The timely and complete filing of the notice of appeal and payment of the appeal fee are 

jurisdictional, and the Planning Administrator shall not accept a notice of appeal that does not 

comply with this section. The planning administrator's determination that an appellant has 

failed to comply with this section shall be final. 

Applicant’s Findings: The applicant understands the appeal must be submitted timely and must 

be a complete notice of appeal including all elements required by these sections in order to be 

accepted by the planning administrator or a designee.   

Section 300.1040 – Appeal Procedures; Scope 

Appeals shall be conducted in accordance with the procedures set forth in this section. 

a) Appeal hearing. Appeals shall be de novo. In a de novo review, all issues of law and fact 

are heard anew, and no issue of law or fact decided by the lower-level Review Authority 

is binding on the parties in the hearing. New parties may participate, and any party may 

present new evidence and legal argument by written or oral testimony. The record of 

the initial proceeding shall be made a part of the record. For purposes of this 

subsection, the record consists of: 

(1) All staff reports, exhibits, materials, pleading, memoranda, stipulations, and motions 

submitted by any party and reviewed or considered in reaching the original decision 

that is being appealed. 

(2) An electronic recording or transcript of the original hearing. 

Applicant’s Findings: The applicant is aware of and understands appeal hearings are de novo.   

b) Public notice. 

(1) Mailed notice. The City shall mail notice of a public hearing to all persons who had 

standing to appeal the decision not less than 20 days prior to the hearing. An 

affidavit of mailing shall be prepared and made part of the file. Mailed notice shall 

include: 

(A) The names of the applicant(s), any representative(s) thereof, and the 

owner(s) of the subject property; 

(B) The type of land use action, and concise description of the nature of the land 

use action; 

(C) The proposed site plan, if any; 

(D) The street address or other easily understood geographical reference to the 

subject property; 

(E) A vicinity map identifying the subject property with relation to nearby major 

streets or other landmarks; 

(F) A list of the approval criteria by name and code section; 
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(G) The specific issues raised by the appellant; 

(H) The date, time, and place of the hearing; 

(I) A statement that the application and all documents and evidence submitted 

as part of the original proceeding, and any new documents and evidence, are 

available for review, and that copies can be obtained at a reasonable cost; 

(J) A brief summary of the decision-making process for the appeal; 

(K) A general explanation of the requirements for submission of testimony and 

the procedure for conduct of hearings; 

(L) A statement that all interested persons may appear either in person or with 

representation by an attorney and provide testimony and that only those 

participating at the appeal hearing, or in writing, shall be entitled to appeal 

the decision to the Oregon Land Use Board of Appeals; 

(M) A statement that failure to raise an issue prior to the close of the public 

hearing, in person or in writing, or failure to provide statements or evidence 

with sufficient specificity to afford the applicant and Review Authority to 

respond to the issue precludes an appeal to the Oregon Land Use Board of 

Appeals on that issue; 

(N) A statement that a copy of the staff report with recommendation to the 

Review Authority will be available for inspection at no cost at least seven 

days prior to the hearing, and that copies will be provided at a reasonable 

cost; 

(O) A statement that subsequent to the close of the public hearing a copy of the 

decision will be mailed to the appellant, the applicant, if other than the 

appellant, the property owner, affected neighborhood associations, anyone 

who participated in the appeal hearing, either in person or in writing, and 

anyone who requested to receive notice of the decision; and 

(P) The name and contact information for the staff case manager. 

(2) Posted notice. The City shall post notice of the appeal hearing on the subject 

property no earlier than 14 days, but not later than ten days, prior to the public 

hearing. The notice shall remain in place through the day of the public hearing. An 

affidavit of posting shall be made part of the file. Posted notice shall: 

(A) Be posted on each street frontage of the subject property in a conspicuous 

place so as to be visible from the public right-of-way. If no street abuts the 

subject property, the notice shall be placed as near as possible to the subject 

property in such a manner to be readily seen by the public. 

(B) Be provided on signs prepared by the Planning Administrator. 

Applicant’s Findings: The applicant understands the city will send and post notice of the appeal 

and the notices will contain all of the information included in this section.    
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c) Staff report. The Planning Administrator shall prepare a staff report and make it 

available a minimum of seven days prior to the appeal hearing. 

Applicant’s Findings: The applicant understands the planning administrator, or a designee, will 

prepare a new staff report regarding an appeal and make it available a minimum of seven days 

prior to the appeal hearing.    

d) Continuances. The appeal body may continue the hearing to a date, time, and location 

certain. Additional notice of a continued hearing is not required, unless the hearing is 

continued without announcing a date, time, and location certain, in which case notice of 

the continued hearing shall be given as though it was the initial hearing. Actions by the 

appeal body holding the record open or continuing the hearing shall be consistent with 

ORS 197.763. 

Applicant’s Findings: The applicant understands the appeal hearing may be continued by the 

review authority and the procedures in place when continued to a date, time, and location 

certain as well as procedures when the information for the continued hearing is not provided.    

e) Decision. 

(1) The appeal body may affirm the decision, affirm the decision with additional 

conditions or modifications, remand the decision to the lower-level Review 

Authority for further action, or reverse the decision. 

(2) The appeal body shall adopt a written order, which shall be signed, dated, and 

mailed to the appellant, the applicant, if other than the appellant, the property 

owner, affected neighborhood associations, anyone who appeared either orally or in 

writing before the close of the public record on the appeal, and anyone who 

requested to receive notice of the decision. The order shall contain: 

(A) A statement of facts relied upon by the appeal body in reaching its decision. 

(B) Conclusions of how the standards or criteria are satisfied based on the 

statement of facts. 

(C) An order affirming, modifying, remanding or reversing the decision of the 

lower body. 

(3) The appeal body may direct the party whose position prevails in the appeal to 

prepare the order, or any part thereof, for its consideration and adoption. 

(4) The decision upon appeal shall become final on the date when written notice of the 

decision is mailed to persons entitled to notice of the decision. Any further appeal 

shall be to the Oregon Land Use Board of Appeals. 

Applicant’s Findings: The applicant understands the rights of the review authority in regard to 

issuance of a decision on an appeal case.    
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Section 300.1045 – Withdrawal of Appeal 

a) An appeal may be withdrawn by the appellant at any time prior to the issuance of the 

City's final written decision on the appeal. 

Applicant’s Findings: The applicant understands the appellant has the right to withdraw an 

appeal prior to the city issuing a final written decision.    

b) A request to withdraw an appeal shall be in writing. 

Applicant’s Findings: The applicant understands that any request to withdraw an appeal shall 

be made in writing.    

c) Upon receipt of a request to withdraw an appeal, the appeal shall be deemed dismissed 

without further action by the appeal body and the decision of the lower-level Review 

Authority shall stand. 

Applicant’s Findings: It is understood that once the city received a written request to withdraw 

and appeal, the appeal will be dismissed without any further action and the prior decision will 

stand.    

d) If an appeal is withdrawn after the mailing of public notice, the Planning Administrator 

shall send written notice stating the appeal has been withdrawn to all persons who 

were provided mailed notice of the appeal hearing. 

Applicant’s Findings: The applicant understands if an appeal is withdrawn after the public 

hearing notice is mailed, the planning administrator will have to provide written notice to 

anyone who was mailed the notice of appeal hearing.    

Section 300.1050 – Review by the Council 

a) Whether or not an appeal is filed pursuant to SRC 300.1010 and unless otherwise 

provided in this chapter, the Council may, by majority vote, initiate the review of a Type 

II application or a Type III application, or any other land use application where Council 

review pursuant to this section is specifically authorized. 

Applicant’s Findings: The applicant understands the rights of city council and their review 

authority.    

b) Council review shall be de novo and shall follow the procedures set forth in SRC 

300.1040 and 300.1050. In de novo review before the Council, all issues of law and fact 

are heard anew, and no issue of law or fact decided by the lower-level Review Authority 

is binding on the parties in the hearing. New parties may participate, and any party may 

present new evidence and legal argument by written or oral testimony. 
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Applicant’s Findings: The applicant understands the council’s review shall be de novo and 

understands the hearing procedures for a de novo hearing.    

c) Council review shall be initiated prior to the adjournment of the first regular Council 

meeting following Council notification of the land use approval. 

Applicant’s Findings: The applicant understands the process for initiation of council review.    

d) Unless subsequently discontinued by majority vote, Council review pursuant to this 

section shall replace any appeal filed under SRC 300.1010.  

Applicant’s Findings: The applicant understands that unless a there is a majority vote to 

discontinue, a council review would replace any appeal filed for the case.   

e) The decision upon Council review shall become final on the date when written notice of 

the decision is mailed to persons entitled to notice of the decision. Any further appeal 

shall be to the Oregon Land Use Board of Appeals. 

Applicant’s Findings: The applicant understands the decision of city council becomes final when 

written notice is mailed. It is also understood city council is the highest review authority within 

the city hierarchy and any appeal of council’s decision would be to the Oregon Land Use Board 

of Appeals (LUBA).   

Section 300.1060 – Effect of Appeal or Review by Council 

The filing of a notice of appeal under SRC 300.1010 or initiation of review by the Council under 

SRC 300.1050 shall stay the decision until the decision on appeal or review has become final. No 

right or benefit accorded by the original decision may be exercised until the decision on appeal 

or review has become final. 

Applicant’s Findings: The applicant understands the filing of a notice of appeal or an initiation 

of review by the city council will stay the decision and no right granted by the original decision 

can be exercised prior to the decision on appeal or the review becomes final.    

Section 300.1070 – Effect of Judicial or Administrative Review 

Except as provided by law or order of a court or administrative tribunal having jurisdiction, a 

decision of the City shall remain valid and effective notwithstanding the initiation of judicial or 

administrative review of such decision; provided, however, that any building permit dependent 

upon such decision shall be issued only with the applicant's written acknowledgement in a form 

approved by the City Attorney, that such review has been initiated and may result in the 

reversal of the decision, in which event the permit shall be revoked, as well as any temporary 

occupancy permit, and the premises shall thereafter be brought into conformity with the 

applicable standards and criteria by appropriate means. No permanent occupancy certificate 
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shall be issued by the building official until such review has concluded through the adoption of 

a decision making such occupancy in all respects lawful. 

Applicant’s Findings: The applicant understands in the event described in this provision, a 

memorandum of understanding (MOU) could be signed by the applicant and City’s legal 

department to certify the applicant understands the rights granted by the application may be 

reversed.    

Section 300.1080 – Remand from the Land Use Board of Appeals 

The City shall take final action on quasi-judicial decisions remanded by the Oregon Land Use 

Board of Appeals within 120 days of the effective date of the final order, pursuant to ORS 

227.181. 

Applicant’s Findings: The applicant understands if a decision is remanded back to the City by 

LUBA, final action must be taken within 120 days of the day the original decision became 

effective.    

Section 5: Findings Applicable to Adjustments  
Chapter 250 – Adjustments 

Section 250.005 – Adjustments 

(a) Applicability. 

(1) Classes. 

(A) A Class 1 adjustment is an adjustment to any numerical 

development standard in the UDC that increases or decreases the 

standard by not more than 20 percent. 

(B) A Class 2 adjustment is an adjustment to any development 

standard in the UDC other than a Class 1 adjustment, including an 

adjustment to any numerical development standard in the UDC 

that increases or decreases the standard by more than 20 

percent. 

Applicant’s Findings: For the West Cottage site, the applicant is seeking two adjustments to 

standards. The first adjustment they are seeking is an adjustment to reduce the vehicle use 

setback abutting a street by 10 percent from the required 20-foot setback down to an 18-foot 

setback. The second adjustment the applicant is seeking is to reduce the vehicle use area 

setback to the easterly side property line by 50 percent from the required 10-foot setback to a 5-

foot setback. The first adjustment only adjusts the numerical standard by 10 percent, triggering 

a Class 1 Adjustment. The second request proposes to adjust the numerical standard by more 

than 20 percent, requiring a Class 2 Adjustment.   
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(2) Prohibition. Notwithstanding subsection (a)(1) of this section, an adjustment 

shall not be granted to: 

(A) Allow a use or activity not allowed under the UDC; 

(B) Change the status of a use or activity under the UDC; 

(C) Modify a definition or use classification; 

(D) Modify a use standard; 

(E) Modify the applicability of any requirement under the UDC; 

(F) Modify a development standard specifically identified as non-

adjustable; 

(G) Modify a development standard that contains the word 

"prohibited"; 

(H) Modify a procedural requirement under the UDC; 

(I) Modify a condition of approval placed on property through a 

previous planning action; 

(J) A design review guideline or design review standard, except 

Multiple Family Design Review Standards in SRC Chapter 702, 

which may be adjusted; or 

(K) The required landscaping in the Industrial Business Campus (IBC) 

Zone. 

Applicant’s Findings: For the West Cottage site, the applicant is seeking two adjustments to 

standards. The first adjustment they are seeking is an adjustment to reduce the vehicle use 

setback abutting a street by 10 percent from the required 20-foot setback down to an 18-foot 

setback. The second adjustment the applicant is seeking is to reduce the vehicle use area 

setback to the easterly side property line by 50 percent from the required 10-foot setback to a 5-

foot setback.  Neither of the requested adjustment are prohibited by this section.  

(b) Procedure type. Class 1 and Class 2 adjustments are processed as a Type II Procedure 

under SRC chapter 300. 

Applicant’s Findings: As noted in the administrative procedures above, the applicant is aware 

the application will be processed using Type II procedures.  

(c) Submittal requirements. In addition to the submittal requirements for a Type II 

application under SRC chapter 300, an application for a Class 1 or Class 2 adjustment 

shall include the following: 

(1) A site plan, of a size and form and in the number of copies meeting the standards 

established by the Planning Administrator, containing all information necessary 

to establish satisfaction with the approval criteria. By way of example, but not of 

limitation, such information may include the following: 

(A) The total site area, dimensions, and orientation relative to north; 
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(B) The location of all proposed primary and accessory structures and 

other improvements, including fences, walls, and driveway 

locations, indicating distance to such structures from all property 

lines and adjacent on-site structures; 

(C) All proposed landscape areas on the site, with an indication of 

square footage and as a percentage of site area; 

(D) The location, height, and material of fences, berms, walls, and 

other proposed screening as they relate to landscaping and 

screening required by SRC chapter 807; 

(E) The location of all trees and vegetation required to be protected 

pursuant to SRC chapter 808; and 

(F) Identification of vehicle, pedestrian, and bicycle parking and 

circulation areas, including handicapped parking stalls, 

disembarking areas, accessible routes of travel, and proposed 

ramps. 

Applicant’s Findings: Each of the required submittals have been provided with this application 

package. This criterion is met.  

(2) An existing conditions plan, of a size and form and in the number of copies 

meeting the standards established by the Planning Administrator, containing the 

following information: 

(A) The total site area, dimensions, and orientation relative to north; 

(B) The location of existing structures and other improvements on the 

site, including accessory structures, fences, walls, and driveways, 

noting their distance from property lines; 

(C) The location of the 100-year floodplain, if applicable; and 

(D) The location of drainage patterns and drainage courses, if 

applicable. 

Applicant’s Findings: An existing conditions plan, prepared by the applicant’s surveyor, is 

provided with this application package.  

(d) Criteria. 

(1) An application for a Class 1 adjustment shall be granted if all of the following 

criteria are met: 

(A) The purpose underlying the specific development standard 

proposed for adjustment is: 

(i) Clearly inapplicable to the proposed development; 

or 

(ii) Clearly satisfied by the proposed development. 
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Applicant’s Findings: For the West Cottage site, the applicant is seeking two adjustments to 

standards. The first adjustment they are seeking is an adjustment to reduce the vehicle use 

setback abutting a street by 10 percent from the required 20-foot setback down to an 18-foot 

setback.  

The purpose of requiring a setback of 20-feet to the street is to preserve the pedestrian 

environment and protect pedestrians from having conflicts with vehicles. Because the vehicle 

use area is positioned parallel rather than perpendicular to the right-of-way, the reduction of 

two feet will not cause pedestrian and vehicular conflicts. The two-foot reduction to standards 

allows the applicant to maintain the rear separation to the vehicle use area. This request 

satisfies subsection (ii) above.  

(B) The proposed adjustment will not unreasonably impact 

surrounding existing or potential uses or development. 

Applicant’s Findings: The West Cottage site provides the parking area along the eastern portion 

of the development site where it abuts the City of Salem stormwater facility. The applicant is 

offering mitigation so the proposed adjustments will not unreasonably impact the surrounding 

existing or potential uses or development. The appearance of the area will be greatly improved 

with the approval of the proposed cottages. The subject properties have been covered with 

trash and noxious weeds. The project will drastically improve the appearance of the area. This 

criterion is met.  

(2) An application for a Class 2 adjustment shall be granted if all of the following 

criteria are met: 

(A) The purpose underlying the specific development standard 

proposed for adjustment is: 

(i) Clearly inapplicable to the proposed development; 

or 

(ii) Equally or better met by the proposed 

development. 

Applicant’s Findings: The second adjustment the applicant is seeking is to reduce the vehicle use 

area setback to the easterly side property line by 50 percent from the required 10-foot setback 

to a 5-foot setback.  

The purpose of the vehicle use area setback abutting interior property lines is to reduce the 

impact of motor vehicles on neighboring uses. In this case, the neighboring use is a City of Salem 

owned and maintained detention facility. The applicant will install additional landscaping, if 

conditioned to do so, in an effort to mitigate any impacts of parking vehicles closer to the 

property line. Additionally, a site obscuring fence will be installed and maintained along the 

property line abutting the vehicle use area. The combination of the vehicles being oriented away 
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from the neighboring property when they are parked, the fence, and landscape together will 

block any light from the vehicles utilizing the parking spaces. This request satisfies subsection 

(ii), above.   

(B) If located within a residential zone, the proposed development 

will not detract from the livability or appearance of the residential 

area. 

Applicant’s Findings: The development site is located within a residential area. The applicant is 

offering mitigation so the proposed adjustments will not detract from the livability of the 

residential area. The appearance of the area will be greatly improved with the approval of the 

proposed development. The subject properties have been covered with trash and noxious 

weeds. The development and use of the cottage development will drastically improve the 

appearance of the area. This criterion is met.  

(C) If more than one adjustment has been requested, the cumulative 

effect of all the adjustments result in a project which is still 

consistent with the overall purpose of the zone. 

Applicant’s Findings: The applicant is seeking two adjustments, both adjustments being sought 

are to reduce required setbacks. The cumulative effect of the adjustments will still result in a 

project which is consistent with the overall purpose of the zone. The adjustments being sought 

are the minimum required to efficiently develop the subject site. This criterion is met.  

(e) Transfer of adjustments. Unless otherwise provided in the final decision granting the 

adjustment, an adjustment shall run with the land. 

Applicant’s Findings: The applicant understands adjustments will run with the land and will 

transfer if ownership of the property transfers.   

Section 6: Conclusion 
Based on the facts and findings presented by the applicant within this detailed written 

narrative, the applicant believes they have satisfied the burden of proof and demonstrated how 

the proposed adjustments meet the applicable criteria. Approval of this project means 

affordable cottage housing for seniors and the construction of a project the City of Salem and 

United Way of the Mid-Willamette Valley have worked tirelessly to achieve.  

Section 7: Exhibits 
Exhibit A – Existing Conditions Plan 

Exhibit B – Site Plan 
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Exhibit A – Existing Conditions Plan 
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Exhibit B – Site Plan 
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