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AT YOUR SERVICE

Planning/Permit Application Center
City Hall / 555 Liberty St. SE / Room 320 / Salem, OR 97301-3513
503-588-6173 * planning@cityofsalem.net
Ifyou need the following translated in Spanish, please call 503-588-6256.
Si usted necesita lo siguiente traducido en espaf,ol, por favor llame 503-588-6256.

Application type
Please describe the type of land use action requested;

Land Use
Application

(For office use only)
Permit #'

Street address or location of subject
property

Kale Road

Total size of subject property 148 Acres

Assessor tax lot numbers 062W32Ct200,800,900, I 000 & 062w32D t70 1 & 1 1 00

Existing use structures and/or other
improvements on site

Vacant

Zoning RS/RMI/RMII

Comprehensive Plan Designation

Project description Modify SUB07-13A2MOD3

bdivision Modihcation

Work site location and information

information

Pro ect information

Name Full Mailing Address
Phone Number and

Email address
Applicant Karl Ivanov 27315 SW Parkway Avenue

Wilsonville, OR 97070

503-358-4460

Agent Brandie Dalton
Land-Use Consultant

Multi-Tech Engineering
I 155 SE 13th Street, Salem Oregon 97302

s03-363-9227

bdalton@mtengineering.net

Project Valuation for Site Plan Review
Neighborhood Association Northgate NA

Have you contacted the Neighborhood Association? O Yes

ONo
Date N Association contacted

Describe contact with the affected Neighborhood Association
(The City of Salem recognizes, values, and supports the involvement of residents
in land use decisions affecting neighborhoods across the city and strongly
encourages anyone requesting approval for any land use proposal to contact the
affected ASas in the

NA Notification for Modifications are not required.

Have you contacted Salem-Keizer Transit? O Yes
@No

Date Salem-Keizer Transit contacted
Describe contact with Salem-Keizer Transit

212812020 Land Use Application - Page I of 2

jdonaldson
Text Box
21-104867-LD



Au thorization by property owncr(s)/applica n t*If the applicant and/or property owner is a Limited Liability Company (t,LC), please also providc a list
of all membsrs of thc LLC with your application.

Copyright release for governmcnt entities: I hereby grant perrnission to the City of Salem to copy, in whole
or part, drawings and all othcr materials submitted by me, my agcnts, or rcprcsentativcs. This graniof
permission sxtends to all copies nceded for administration of thi City's regulatory, administrative, and legal
functions, including sharing of information with other governmental entities.

Authorlzations: Property owners and contract purchasers arc requircd to authorize the liling of this
application and must sign below.r All signaturcs reprcscnt that they have full legal capacity to and hcrcby do nuthorizc thc filing ofthis

application rnd ccrtlfy that the information rnd exhibits herewith submittcd are true and correct.r I (we) hereby granl consent to the City of Salem and its oflicers, agents, employees, and/or
independent contractors to cntcr thc property identified above to conduct any and-all lnspections
that arc considered appropriate by the city to process this applicatlon.r I (we) hereby give notice of the following concealed or unconcialed dangerous conditions on the
property:

Electronic signature certilication: By attach ing an clectronic signature (whether typed, graphical or frec form )

Print Name: / ,/onr*

I certify herein that I ha
application form.

Authorized Signaturc:

ve read, understood and cunfirm all listed above and throughour the

Da(c

Date:

&
Address (include ZIP):

Authorizcd Signature:

Print Namc:

Addrcss (include ZIP):

Receiv.edby Datc: RecoiptNumber:

Not uslng Intcrnet Explorer?
to,
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PUBLIC RECORD REPORT
FOR NEW SUBDIVISION

OR LAND PARTITION

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

THIS REPORT IS ISSUED BY THE ABOVE-NAMED COMPANY (“THE COMPANY”) FOR THE EXCLUSIVE
USE OF THE FOLLOWING CUSTOMER:

Northstar Communities LLC, An Oregon Limited Liability Company
Phone No.: 

Date Prepared: August 21, 2020
Effective Date: August 14, 2020 / 08:00 AM
Charge: $25.00
Order No.: 471820094184
Reference:

The information contained in this report is furnished to the Customer by Ticor Title Company of Oregon (the
"Company") as an information service based on the records and indices maintained by the Company for the
county identified below.  This report is not title insurance, is not a preliminary title report for title insurance, and is
not a commitment for title insurance.  No examination has been made of the Company’s records, other than as
specifically set forth in this report ("the Report").  Liability for any loss arising from errors and/or omissions is
limited to the lesser of the fee paid or the actual loss to the Customer, and the Company will have no greater
liability by reason of this report.  This report is subject to the Definitions, Conditions and Stipulations contained in it.

REPORT

A. The Land referred to in this report is located in the County of Marion, State of Oregon, and is described as
follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof.

B. As of the Effective Date, the tax account and map references pertinent to the Land are as follows:

As fully set forth on Exhibit "B" attached hereto and by this reference made a part hereof.

C. As of the Effective Date and according to the Public Records, we find title to the land apparently vested in:

As fully set forth on Exhibit "C" attached hereto and by this reference made a part hereof.

D. As of the Effective Date and according to the Public Records, the Land is subject to the following liens and
encumbrances, which are not necessarily shown in the order of priority:

As fully set forth on Exhibit "D" attached hereto and by this reference made a part hereof.



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "A"
(Land Description)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

Lot 457, NORTHSTAR PHASE 5, as platted and recorded May 29, 2020, in Volume H48, Page 61, Marion County
Book of Town Plats, in the City of Salem, Marion County, Oregon.



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "B"
(Tax Account and Map)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

APN/Parcel ID(s) R22031, R19262, R22089 and R357624 as well as Tax/Map ID(s) 062W32C 00900, 062W32C
00700, 062W32C 00800 and 062W32DC07600



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "C"
(Vesting)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

Northstar Communities LLC, an Oregon limited liability company



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "D"
(Liens and Encumbrances)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

1. Property taxes in an undetermined amount, which are a lien but not yet payable, including any
assessments collected with taxes to be levied for the fiscal year 2020-2021.

2. City Liens, if any, in favor of the City of Salem.

3. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Portland General Electric Company
Purpose: Electrical lines, telephone lines
Recording Date: April 1, 1952
Recording No: Book 438, Page 325

4. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: United States of America
Purpose: Transmission line
Recording Date: July 19, 1954
Recording No: Book 465, Page 357

5. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: United States of America
Purpose: Transmission line
Recording Date: July 20, 1954
Recording No: Book 465, Page 402

6. Temporary Permit, including the terms and provisions thereof

Recording Date: September 21, 1971
Recording No.: Volume 712, Page 353

7. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: City of Salem
Purpose: pipeline
Recording Date: January 4, 1988
Recording No: Reel 595, Page 16

8. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: City of Salem
Purpose: storm drain
Recording Date: June 22, 1996
Recording No: Reel 1320, Page 270



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "D"
(Liens and Encumbrances)

 (continued)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

9. Hazardous Substances Certificate and Indemnity Agreement,

Recording Date: February 23, 2018
Recording No.: Reel 4049, page 125

10. Improvement Agreement, including the terms and provisions thereof,

Recording Date: March 1, 2018
Recording No.: Reel 4051, Page 54

Amendment(s)/Modification(s) of said Improvement Agreement,

Recording Date: April 22, 2019
Recording No: Reel 4188, Page 462

11. Notice of Decision - Administrative Decision for Modification of Tentative Subdivision Plan,

Recording Date: June 18, 2018
Recording No.: Reel 4089, Page 46

12. Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered for
dedication, on the map of said Northstar Phase 2, 3 and 4t;

Purpose: Public utillity, storm sewer
Affects: Reference is hereby made to the plat of Northstar for full particulars

13. Improvement Agreement, including the terms and provisions thereof

Recording Date: December 3, 2018
Recording No.: Reel 4146, Page 218

14. Notes and Restrictions, but omitting restrictions, if any, based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income, as set forth in applicable state or federal laws, except to the extent that said restriction is
permitted by applicable law, as shown on that certain plat

Name of Plat:   Northstar Phases 2, 3 and 4

15. Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered for
dedication, on the map of said tract/plat;

Purpose: emergency access, storm drain and BPA
Affects: as delineated on the Plat of Northstar Phase 3 and Northstar Phase 4



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "D"
(Liens and Encumbrances)

 (continued)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

16. Improvement Agreement, including the terms and provisions thereof

Recording Date: April 22, 2019
Recording No.: Reel 4188, Page 461

Amendment(s)/Modification(s) of said agreement

Recording Date: December 6, 2019
Recording No: Reel 4274, Page 231

17. Improvement Agreement, including the terms and provisions thereof

Recording Date: June 10, 2019
Recording No.: Reel 4205, Page 54

18. Improvement Agreement, including the terms and provisions thereof

Recording Date: October 29, 2019
Recording No.: Reel 4261, Page 38

19. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $9,820,000.00
Dated: January 28, 2020
Trustor/Grantor: Northstar Communities LLC, an Oregon limited liability company
Trustee: Ticor Title
Beneficiary: M&T Bank
Loan No.: 98123492697
Recording Date: January 31, 2020
Recording No.: Reel 4295, Page 14

Includes additional property

20. Improvement Agreement, including the terms and provisions thereof

Recording Date: February 27, 2020
Recording No.: Reel 4304, Page 496

21. Notes and Restrictions, but omitting restrictions, if any, based upon race, color, religion, sex, sexual
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of
income, as set forth in applicable state or federal laws, except to the extent that said restriction is
permitted by applicable law, as shown on that certain plat

Name of Plat:   Northstar Phase 5



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

EXHIBIT "D"
(Liens and Encumbrances)

 (continued)

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

22. Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered for
dedication, on the map of said tract/plat;

Purpose: emergency access, storm drain and BPA
Affects: as delineated on the Plat of Northstar Phase 5

23. Improvement Agreement, including the terms and provisions thereof

Recording Date: June 5, 2020
Recording No.: Reel 4341, Page 315

                                             **End of Liens & Encumbrances**

Note: Property taxes for the fiscal year shown below were paid prior to the dedication of the plat.   

Fiscal Year:    2019-2020
Amount:    $31,494.42
Number of Lots on the Plat:  46
Levy Code:    92401000
Account No.:    R357624
Map No.:    062W32DC07600
Affects Parcel I

Account numbers for new lots are not yet available.

Note: Property taxes for the fiscal year shown below were paid prior to the dedication of the plat.   

Fiscal Year:    2019-2020
Amount:    $27,684.89
Number of Lots on the Plat:  57
Levy Code:    92401000
Account No.:    R22031, R22089 and R19262
Map No.:    062W32C 700, 800 and 900
Affects Parcel II

New account numbers for individual lots not yet available.

NOTE: Boundary Deeds:

Recording No.: Northstar
Recording No.: Northstar Phase 2
Recording No.: Northstar Phase 3
Recording No.: Northstar Phase 4
Recording No.: Northstar Phase 5



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

DEFINITIONS, CONDITIONS AND STIPULATIONS

1. Definitions.  The following terms have the stated meaning when used in this report:
(a) "Customer":  The person or persons named or shown as the addressee of this report.
(b) "Effective Date":  The effective date stated in this report.
(c) "Land":  The land specifically described in this report and improvements affixed thereto which by law constitute real

property.
(d) "Public Records":  Those records which by the laws of the state of Oregon impart constructive notice of matters

relating to the Land.
2. Liability of Company.

(a) This is not a commitment to issue title insurance and does not constitute a policy of title insurance.
(b) The liability of the Company for errors or omissions in this public record report is limited to the amount of the charge

paid by the Customer, provided, however, that the Company has no liability in the event of no actual loss to the
Customer.

(c) No costs (including without limitation attorney fees and other expenses) of defense, or prosecution of any action, is
afforded to the Customer.

(d) In any event, the Company assumes no liability for loss or damage by reason of the following:
(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies

taxes or assessments on real property or by the Public Records.
(2) Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained

by an inspection of the land or by making inquiry of persons in possession thereof.
(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.
(4) Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other facts which a survey

would disclose.
(5) (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts authorizing the issuance

thereof; (iii) water rights or claims or title to water.
(6) Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred

to in this report, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways.
(7) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances

or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use or enjoyment of the land;
(ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a
separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or
was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the
Public Records at the effective date hereof.

(8) Any governmental police power not excluded by 2(d)(7) above, except to the extent that notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the
land has been recorded in the Public Records at the effective date hereof.

(9) Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed, agreed to or
actually known by the Customer.

3. Report Entire Contract.  Any right or action or right of action that the Customer may have or may bring against the
Company arising out of the subject matter of this report must be based on the provisions of this report.  No provision or
condition of this report can be waived or changed except by a writing signed by an authorized officer of the Company.  By
accepting this form report, the Customer acknowledges and agrees that the Customer has elected to utilize this form of
public record report and accepts the limitation of liability of the Company as set forth herein.

4. Charge.  The charge for this report does not include supplemental reports, updates or other additional services of the
Company.



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

LIMITATIONS OF LIABILITY
"CUSTOMER" REFERS TO THE RECIPIENT OF THIS REPORT.

CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR
OMISSIONS IN, OR THE COMPANY’S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN
"THE REPORT."  CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE.
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLING TO PROCEED IN THE
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY’S LIABILITY IS STRICTLY
LIMITED.  CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE
BOUND BY ITS TERMS

THE LIMITATIONS ARE AS FOLLOWS AND THE LIMITATIONS WILL SURVIVE THE CONTRACT:

ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS
SCOPE.  ALL OTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT.

CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS,
DAMAGES AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEY’S FEES, HOWEVER
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF
CONTRACT, NEGLIGENCE, THE COMPANY’S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS,
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER
THEORY OF RECOVERY, OR FROM ANY PERSON’S USE, MISUSE, OR INABILITY TO USE THE REPORT
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY’S TOTAL FEE FOR THE
REPORT.
CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED
TO THE CUSTOMER WITHOUT SAID TERM.  CUSTOMER RECOGNIZES THAT THE COMPANY WOULD
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE
COMPANY’S INVOICE FOR THE REPORT.

THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND
SHOULD NOT BE RELIED UPON AS SUCH.  THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE.  THE REPORT IS NOT TO
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY.  THE
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT’S ACCURACY, DISCLAIMS ANY
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY
REASON OF RELIANCE ON THE REPORT OR OTHERWISE.



Ticor Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 471820094184

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY,
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASE A POLICY
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE.  NO
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE.  CUSTOMER
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE AND/OR
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT
OR SERVICE PURCHASED.

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY.

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE,
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA,
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS,
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY,
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE
COMPANY’S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS,
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY’S
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THE COMPANY
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF
THE POSSIBILITY FOR SUCH DAMAGES.

END OF THE LIMITATIONS OF LIABILITY
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BACKGROUND: 
 
The subject property is approximately 148 acres in size and located within the 4400-5200 blocks 
for Kale Road (062W32D/Tax Lots 701 & 1100 and 062W32C/Tax Lots 200, 700, 800, 900, and 1000).  
The subject properties are zoned RS (Single Family Residential), RM1 (Multi-Family Residentail-1), 
and RM2 (Multi-Family Residential-2).  The subject property is designated as “Single Family 
Residential” and “Multi-Family Residential” on the Salem Area Comprehensive Plan (SACP) Map.   
 
On June 25, 2007, UGA Preliminary Declaration (UGA 07-1) was issued for the subject property (4400-
5200 blocks of Kale Road). 
 
The applicant received subdivision (SUB 07-13) approval on September 28, 2007, for 730 (Option 1), 669 
(Option 2), and 694 (Option 3) lot subdivision (4400-5200 blocks of Kale Road). 
 
The applicant amended Subdivision Case No. 07-13 (SUB 07-13A), and received approval on December 
18, 2007, for 730 (Option 1), 669 (Option 2), and 694 (Option 3) lot subdivision (4400-5200 blocks of Kale 
Road). 
 
The applicant received approval for Tree Conservation Plan (TCP 07-17) on property located within the 
4400-5200 blocks of Kale Road. 
 
On October 4, 2019, SUB07-13A2MOD3 was approved for the subject property.  The modification of the 
amended approval of tentative subdivision plan SUB07-13A (Northstar subdivision) was approved to 
reconfigure the boundaries between segments in the tentative subdivision plan, reconfigure several lots, 
reduce the amount of lots created from 729 to 660 lots, realign the street layout, eliminate Condition 7 
and 8, and clarify the remaining Conditions of Approval. 
 
On October 25, 2019, the applicant received approval for Tree Conservation Plan Adjustment (TCPA19-
08) which allowed the removal of 2 additional trees.  
 
PROPOSAL: 
 
The proposal is to modify Subdivision Case No. SUB 07-13A2MOD3.   The modification is to request an 
adjustment to the Lot Width to Depth Ratio (Table 511-2) standard for Lots 587, 588, and 589 within 
Segment K. 
 

Northstar 
Modified Subdivision (SUB 07-13AMOD3) 

March 4, 2021 
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SITE VICINITY and CHARACTERISTICS: 
 
The subject property is located on Kale Road.  The vicinity map is attached as shown.  The surrounding 
land uses within the vicinity are zoned and used as follows and as shown. 
 
North: Marion County UT-5 (Urban Transition); single-family homes, light agriculture 
East: Marion County EFU (Exclusive Farm Use), heavy agriculture 
South: RS (Single-Family Residential), RZ (Residential Agriculture) and Marion County UT-5; single  
 family homes, vacant land, parks 
West: RM2 (Multiple Family Residential) and Marion County UT-20 (Urban Transition); manufactured  
 home park, agricultural uses 
 
EXISTING SITE CONDITIONS: 
 
The subject property is approximately 148 acres in size.  The modification does not change or impact 
trees, wetlands or landslides on the subject property.  The modification is only to change the segment 
lines, lot numbers, street alignments, and conditions of approval as shown on the site plans.  
 
 Trees:  There are six (6) trees located on the subject property and the applicant has approval to 

remove one (1) of the trees per TCP Case No. 07-17.  The applicant is not modifying the Tree 
Conservation Plan.   Additional trees are not proposed to be removed.  

 
 On October 25, 2019, the applicant received approval for Tree Conservation Plan Adjustment 

(TCPA19-08) which allowed the removal of 2 additional trees. 
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 Wetlands:  On July 16, 2007, as part of the original approval, DSL provided comments indicating 
that a removal-fill permit may be required on the site.  The applicant will obtain all required 
permits prior to development of the site.  

 
 All lots with wetlands will have buildable areas that meet code.  The wetland on lots within the 

subdivision does not eliminate the needed buildable area.  Therefore, Lots 471, 480, 509, and 
519 can be developed.  

 
 Landslide Susceptibility:  According to the City’s adopted landslide hazard susceptibility maps, 

a geological assessment is not required.   
 
ACCESS AND CIRCULATION: 
 
The modification does not change or impact circulation to, from, or within the subdivision.   
 
General Circulation:  The approved SUB07-13AMOD3 resulted in the creation of 656 lots, with one (1) 
preliminary plan option.  Vehicular access to the proposed lots will be taken from proposed internal 
streets.  All lots will have access onto Kale Road to the south and Hazel Green Road to the north.  Stub 
streets have been provided along the east and west property lines for future development of surrounding 
properties.  The internal streets will provide safe and efficient access to the lots and to the existing street 
system, by providing direct access to the site and to Kale Road and Hazel Green Road.   
 
Boundary Streets:  There are two streets abutting the subject property, Kale Road to the south, which is 
designated as a ‘minor arterial’ street and Hazel Green Road to the north, which is designated as a 
“parkway” in the Salem Transportation System Plan (TSP).  Improvements to these streets will be made 
as outlined in the UGA 07-1.   
 
Internal Streets:   The proposed subdivision will have direct access onto Kale Road and Hazel Green 
Road via proposed internal streets.  All internal streets are designed to Public Works street standards 
(60-foot wide) as shown on the site plans.  
 
Due to the realigned of streets and the addition of a cul-de-sac, the applicant is requesting to modify the 
internal street layout of Segment D and Segment E. 
 
CRITERIA AND APPLICANT'S REASONS ADDRESSING UDC 205.010(d)(1):  The proposed 
modification does not change or impact compliance with the required criteria.  
 
The intent of the subdivision code is providing for orderly development through the application of 
appropriate rules and regulations. Pursuant to the application of the current enabling statutes, these 
regulations are those cited in UDC 205.010(d) and UDC 205.015(d). The decision criteria for subdivisions 
without a concurrent variance under UDC 205.010(d) and UDC 205.015(d) must be found to exist before 
an affirmative decision may be made for a subdivision application.  
 
(1) The tentative subdivision plan complies with the standards of this Chapter and with all 
applicable provisions of the UDC, including, but not limited to, the following: 
 
(A) Lot standards, including, but not limited to, standards for lot area, lot width and depth, lot 
frontage and designation of front and rear lot lines. 
 
Applicant Findings: The proposed lots meet SRC Chapter 205 (Subdivision), Chapter 211 (Single Family 
Residential) minimum lot size, dimension (in the RS zoned portion), and street frontage standards.   A 
variance to lot dimensions in the RM1 and RM2 zoned portions of the property were approved under SUB 
07-13 and SUB 07-13AMOD3.   All lots are suitable for the general purpose for which they are intended to 
be used, such as for the development code permitted uses.  The lots are of size and design as not to be 
detrimental to the public health, safety, or welfare.   
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The subdivision code, SRC 205, requires City approval of lots be suitable for the general purpose for 
which they are likely to be developed.  No lots can be of such a size or configuration that is detrimental to 
public health, safety, or welfare or sanitary needs of users of the parcel or lot.  As stated above, A 
variance to lot dimensions in the RM1 and RM2 zoned portions of the property were approved under SUB 
07-13 and SUB 07-13AMOD3. 
 
An adjustment to lot to depth ratio is also being requested for Lots 587, 588, 589 in Segment K and Lots 
272-276 in Segment I. 
 
The modified proposal conforms to applicable conditions imposed as necessary to ensure that 
development conforms to the standards of the subdivision code and with existing development and public 
facilities. 
   
(B) City infrastructure standards. 

 
Applicant Findings:  As indicated in the original approval (SUB 07-13 and SUB 07-13AMOD3), the lots 
can be adequately served with water, sanitary sewer and storm drainage facilities. The subdivision can 
also be served with other utilities appropriate to the nature of the development.   

 
The proposed development is subject to the Conditions of Approval per UGA 07-1.  The modification will 
not impact the proposed utilities.   

 
Additional reviews occur at the time of building permits to assure compliance with the zoning code.  
Compliance with conditions of approval to satisfy the subdivision ordinance is checked prior to city staff 
signing the final subdivision plat. 
 
(C) Any special development standards, including, but not limited to, floodplain development, 
special setbacks, geological or geotechnical analysis, and vision clearance. 
 
Applicant Findings:  
 
Wetlands:  On July 16, 2007, as part of the original approval, DSL provided comments indicating that a  
removal-fill permit may be required on the site.  The applicant will obtain all required permits prior to  
development of the site.  
 
All lots with wetlands will have buildable areas that meet code.  The wetland on lots within the subdivision  
does not eliminate the needed buildable area.  The revised site plan shows how the setbacks can be met  
while providing a buildable area on the lot.  Therefore, all the lots within the proposed subdivision can be  
developed.  
  
Landslide Susceptibility:  According to the City’s adopted landslide hazard susceptibility maps, a  
geological assessment is not required.   
  
(2) The tentative subdivision plan does not impede the future use or development 
of the property or adjacent land. 
 
Applicant Findings:  The modification is to adjust the lot to depth ratio for Lots 587, 588, and 589 in 
Segment K, within SUB 07-13AMOD3, as shown on the site plan.  The subject properties and adjacent 
properties will not be affected by this modification.  Approval of the modified subdivision does not impede 
future use of the subject property.  Adjacent properties are either developed with existing single-family 
dwellings or are currently vacant land.     Stub streets have been provided to properties to the east and 
west for future development.  
 
A 15-foot wide pedestrian path running north/south through the site is being provided as shown on the 
site plan.  The pedestrian path will be dedicated as right-of-way.  
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The proposal provides for development of the site consistent with current zoning standards and SUB 07-
13 dated September 28, 2007, and SUB 07-13A dated December 18, 2007 and SUB07-13AMOD3 dated 
October 4, 2019. The proposal meets the criterion. 
 
(3) Development within the tentative subdivision plan can be adequately served by City 
infrastructure. 
 
Applicant Findings:  The Public Works Department is responsible for reviewing the proposal to determine 
the public facility construction and other requirements necessary to serve the development and provide for 
future development of any adjoining properties.  The City’s adopted facility plans, and construction 
requirements are the basis for the provision of facilities and any conditions of approval imposed on the 
development to meet service requirements.  
 
The property has an issued UGA (UGA 07-1).  Public facilities are available to serve the property resulting 
from prior development in the subject area.  UGA 07-1 outlines all the needed linking requirements and 
improvements to get services to the site.  
 
Water, sewer, storm drainage plans will be submitted to the Public Works Department for final plat and 
construction plan approval at the final plat stage.  The tentative site plan illustrates the location of the 
public utility lines.  Therefore, this criteria has been met. 
 
Proposed Storm Water Management System: 
 
Applicant Findings: Storm water quality and quantity have been reviewed for this development.  A LID 
(low impact development) Storm water technique will be used to mitigate the increase in pollutants 
contributed from development. This system may also be used to provide storage and water quantity 
control. The exact system will be determined at the time of design. Any proposed technique meets City of 
Salem Storm water Management standards in means and methods to provide all aspects of Storm water 
management.  
 

(4) The street system in and adjacent to the tentative subdivision plan conforms to the 
Salem Transportation System Plan. 
 
Applicant Findings:  The subdivision provides for hard-surfaced vehicle, bicycle and pedestrian access 
from the subdivision to the existing internal streets.   
 
Transportation Planning Rule Review:  
  
The City of Salem’s TPR encourages a reduction in automobile trips by capitalizing on transit 
opportunities and by creating an environment that encourages people to walk.  The proposed subdivision 
modification is a "limited land use decision" pursuant to Oregon Revised Statute (ORS) 197.015, and has 
therefore been reviewed for consistency with the State's TPR multi-modal connectivity requirements, and 
is consistent as follows: 
   
  (a) Mass Transit: The nearest transit service available to the site is provided via 

 Route 15, located on Kale Road to the south of the site. 
 

 (b)     Pedestrian Connectivity: Improved pedestrian access is indicated on the site  
 plan and will be provide via proposed sidewalks along the internal streets onto  
 the existing sidewalk and proposed sidewalks on Kale and Hazel Green Road. 

 
As an infill proposal, the transportation network in the area is already established or being established as 
more development occurs in the area.  Connections to the existing system are provided by existing 
streets and access to serve the new parcels. The subject property, as proposed and conditioned, is 
served with adequate transportation infrastructure, and the street system adjacent to the property 
provides for safe, orderly, and efficient circulation of traffic into and out of the property.   
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A 15-foot wide pedestrian path running north/south through the site is being provided as shown on the 
site plan.  The pedestrian path will be dedicated as right-of-way. 
 
Findings for supporting this criterion are found in UGA 07-1. The major street network in the area has 
been identified has having been established and is consistent with the Salem Transportation System 
Plan.  Improvements and linking requirements will be made as outlined in UGA 07-1.  The subdivision is 
served with adequate transportation infrastructure and the street system adjacent to the property will 
conform to the Salem Transportation System Plan and provides for safe, orderly, and efficient circulation 
of traffic into, through, and out of the subject property.  
 
The proposed subdivision will have direct access onto Kale Road and Hazel Green Road via proposed 
internal streets.  All internal streets will be designed to Public Works street standards. 
 
A TIA was submitted and approved by the City of Salem, with the SUB 07-13 approval.    The 
modification is changing the number of lots proposed from 729 lots to 656 lots.  Therefore, the 
modification will not affect the approved TIA. 
 
(5) The street system in and adjacent to the tentative subdivision plan is designed so as to 
provide for the safe, orderly, and efficient circulation of traffic into, through, and out of the 
subdivision. 
 
Applicant Findings:  The subject property is located in a developed and developing area where improved 
streets and sidewalks exist or are proposed. The local street system serving the development provides 
the necessary connections and access to the Local Street and circulation system serving this residential 
neighborhood.  
 
The subdivision will provide sidewalks along the proposed portion of the site where lots and Segments 
will be developed.    
 
Access to, within, and from the development must be consistent with applicable requirements of the 
Transportation Planning Rule Requirements (TPR) that requires that development provide connectivity 
between land uses and transportation. Under the Rule, developments are responsible for providing for the 
safe and efficient circulation of vehicles, bicycles, and pedestrians into, through, and out of a 
development. The proposal develops the subject property within an established residential area where 
local and arterial streets and mass transit facilities exist.  These facilities connect the transportation 
system to the surrounding residential neighborhoods. 
 
The Public Works Department addressed the level of street improvements that are roughly proportional to 
assure conformance to the development to subdivision code and applicable transportation system plan 
requirements via issued UGA 07-1.  Completion of conditions of approval prior to the signing of the final 
plat will satisfy this criterion for the subdivision application.   
 
The proposed modification does not change the street layout or the circulation pattern that was originally 
approved.   Therefore, this criteria has been met. 
 
(6) The tentative subdivision plan provides safe and convenient bicycle and pedestrian access 
from within the subdivision to adjacent residential areas and transit stops, and to neighborhood 
activity centers within one-half mile of the development. For purposes of this criterion, 
neighborhood activity centers include, but are not limited to, existing or planned schools, parks, 
shopping areas, transit stops, or employment centers. 
 
Applicant Findings: The subdivision is served with adequate transportation infrastructure and the street 
system adjacent the property conforms to the Transportation System Plan and provides for safe, orderly, 
and efficient circulation of traffic into, through, and out of the subject property once the access ways are 
hard-surfaced and physically connected to the public street system. 
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Therefore, via existing and proposed paved streets and sidewalks, safe and convenient bicycle and 
pedestrian access will be provided to the site and to adjacent neighborhoods.   
 
A 15-foot wide pedestrian path running north/south through the site is being provided as shown on the 
site plan.  The pedestrian path will be dedicated as right-of-way. 
 
The proposed modification does not change the street layout or change the circulation pattern that was 
originally approved.  Therefore, this criteria has been met. 
 
(7) The tentative subdivision plan mitigates impacts to the transportation system consistent with 
the approved Traffic Impact Analysis, where applicable. 
 
The proposed modification does not change the street layout or change the circulation pattern that was 
originally approved.  A TIA was approved by the City of Salem in 2007.  The modification does not 
warrant the need for a new TIA.  All mitigations required by the TIA and Conditions of Approval will be 
met.  
 
Therefore, this criteria has been met. 
 
(8) The tentative subdivision plan takes into account the topography and vegetation of the site so 
the need for variances is minimized to the greatest extent practicable. 
 
Applicant Findings:  Topography and vegetation was taken into consideration for the subdivision.  A 
majority of the lots and all the streets are in compliance with the UDC.   
 
However, an adjustment to lot to depth ratio is also being requested for Lots 587, 588, 589 in Segment K 
and Lots 272-276 in Segment I. 
 
(9) The tentative subdivision plan takes into account the topography and vegetation of the site, 
such that the least disruption of the site, topography, and vegetation will result from the 
reasonable development of the lots. 
 
Applicant Findings: The subdivision code requires City approval of lots be suitable for the general 
purpose for which they are likely to be developed.  No lots can be of such a size or configuration that is 
detrimental to public health, safety, or welfare or sanitary needs of users of the parcel or lot.  
 
The subdivision plan takes into consideration the topography and vegetation of the site.  The applicant 
has an approved Tree Conservation Plan (TCP 07-17) and Tree Conservation Plan Adjustment (TCPA19-
08).  The Tree Conservation Plan is not being modified.  
 
The proposed lots are of sufficient size and dimensions to permit future development. An adjustment to 
lot to depth ratio is also being requested for Lots 587, 588, 589 in Segment K and Lots 272-276 in 
Segment I.  The lot dimensions are illustrated on the tentative site plan.    Final conformance to minimum 
lot size and buildable lot area will be confirmed when the final plat is submitted to the City for review and 
approval.   
 
Topography and vegetation were taken into consideration for the subdivision.  Most of the lots and all the 
streets are in compliance with the UDC.  Therefore, this criteria has been met. 
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10)  When the tentative subdivision plan requires an Urban Growth Preliminary Declaration under 
SRC Chapter 200, the tentative subdivision plan is designed in a manner that ensures that the 
conditions requiring the construction of on-site infrastructure in the Urban Growth Preliminary 
Declaration will occur, and, if off-site improvements are required in the Urban Growth Preliminary 
Declaration, construction of any off-site improvements is assured. 
 
Applicant Findings: The subject properties are subject to growth management requirements for public 
facilities.  Urban Growth Area Permit-UGA 07-1 was approved for the subject property.  Therefore, the 
applicant is subject to the requirements of UGA 07-1.   
 
MODIFICATION CRITERIA-UDC 205-070(D)-See Segment K 
 
The proposal is to modify Subdivision Case No. SUB 07-13A2MOD3.   The modification is to request an 
adjustment to the Lot Width to Depth Ratio (Table 511-2) standard for Lots 587, 588, and 589 within 
Segment K. 

 

 
 
Criteria. An application for modification pursuant to this section shall be approved if all of the 
following criteria are met: 
 
(1) The proposed modification is not substantially inconsistent with the conditions of the 
original approval; and 
 
Applicant Findings:  The modification is in substantial conformance with the original approval and 
conditions of approval.  The modification does not revise or eliminate Conditions of Approval for SUB07-
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13, SUB07-13A, SUB07-13AMOD3, TCP07-17, TCPA19-08, or UGA07-1.  All Conditions of Approval will 
be met to assure compliance with the Code and all applicable land-use approvals.  
 
The proposal is to modify Subdivision Case No. SUB 07-13A2MOD3.   The modification is to request an 
adjustment to the Lot Width to Depth Ratio (Table 511-2) standard for Lots 587, 588, and 589 within 
Segment K.  The adjustment to lot width to depth ratio will have no impacts on the subdivision.  
Therefore, the modification is not will be substantially inconsistent with conditions of original approval.  
 
(2) The proposed modification will not result in significant changes to the physical appearance of 
the development, the use of the site, and the impacts on surrounding properties. 
 
Applicant Findings: The proposed modification does not result in significant physical changes as shown 
on the site plan. The adjustment to lot width to depth ratio is minor.   The modification is to request an 
adjustment to the Lot Width to Depth Ratio (Table 511-2) standard for Lots 587, 588, and 589 within 
Segment K.  Therefore, the changes are not a significant change.  
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DECISION OF THE PLANNING ADMINISTRATOR 

 

SUBDIVISION CASE NO.: SUB07-13A2MOD3 

 

APPLICATION NO. : 19-116703-LD 
 

NOTICE OF DECISION DATE: OCTOBER 4, 2019 
 

SUMMARY: Modification of the amended approval of tentative subdivision plan 
SUB07-13A (Northstar subdivision). 
 

REQUEST: Modification of the amended approval of tentative subdivision plan 
SUB07-13A (Northstar subdivision) to reconfigure the boundaries between segments 
in the tentative subdivision plan, reconfiguration of several lots, reduce amount of 
lots created from 729 to 660 lots, realignment of street layout, elimination of 
condition 7 and 8, and clarification of remaining Conditions of Approval.  
 
The subject property is approximately 148.74 acres in size, zoned RS (Single Family 
Residential) and RM-1 and RM-2 (Multiple Family Residential), and located in the 
4400-5200 blocks of Kale Road NE (Marion County Assessor’s Map and Tax Lot 
Numbers 062W32C 00200; 00800; 00900; 1000; and 062W32D 00701 and 01100).  

 

APPLICANT: Brandie Dalton, MultiTech Engineering, on behalf of Northstar 
Communities, LLC (Karl Ivanov)  
 

LOCATION: 4400 Kale St NE 
 

CRITERIA: Salem Revised Code (SRC) Chapter SRC 205.070(d). 

 

FINDINGS: The findings are in the attached Decision dated October 4, 2019. 
 

DECISION: The Planning Administrator APPROVED Subdivision SUB07-
13A2MOD3 subject to the following conditions of approval:  
 

Condition 1:  The applicant shall provide a 30-foot wide buffer along the boundary of 
those properties designated RS (Single Family Residential) to buffer the proposed 
residential land from industrial designated and agriculturally zoned land, respectively. 
 In addition, a sight-obscuring fence shall be required on the eastern boundary on the 
portion that abuts the urban growth boundary.  Those boundaries that abut 
residentially designated land (RS, RM1 and RM2) shall not be subject to this 
condition. CPC-ZC05-12; 3. 
 

Condition 2: The applicant shall provide appropriate Multiple Family Residential 
bufferyards as required by SRC 132 (SRC 702) along the periphery of that property 
designated RM1 or RM2.  CPC-ZC05-12; 4. 
 

Condition 3: Obtain any necessary demolition permits and remove all existing 
structures on the subject property.  SUB07-13A;2. 
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Condition 4: Any existing unused wells shall be abandoned to meet the requirements of 
State Board of Water Resources. SUB07-13A;3. 
 

Condition 5: Any existing septic tank systems shall be abandoned. SUB07-13A;4 
 

Condition 6: All City infrastructure proposed within the BPA easement shall be constructed 
pursuant to PWDS and meet the requirements of all valid land use agreements approved 
by BPA.  All necessary (existing and proposed) access and utility easements must be 
shown on the final plat and recorded on the deeds to individual lots affected by such 
easements. SUB07-13A;5. 
 

Condition 7: The deadline for final platting of the entirety of the proposed subdivision shall 
be prior to December 18, 2027. SUB07-13A;6. 
 

Condition 8: The following table shall set forth the front lines for lots. SUB07-13A;9. 
 

Segment Lot Number Front Lot Line 

B 281-290 North 

D 402 West 

E 463 North 

E 466 & 467 North 

E 476 South 

E 477 North 

E 478 West 

E 483 North 

E 501 & 502 Northwest 

E 505 West 

E 506 West 

F 142 & 143 North 

F 157 & 158 North 

G 527 North 

G 529 East 

G 530 East 

G 533 East 

G 534 South 

 
Each segment will list the applicable condition prior to plat. Except for those conditions 
discussed earlier, the original condition is the same.  
 

Condition 9: Reciprocal and irrevocable access rights for all parcels using the access way 
shall be included on the final plat and deeds for the individual lots. “No parking” signs shall 
be posted on both sides of the access way. SUB07-13A;10. 
 

Condition 10: No direct driveway access shall be allowed onto Kale Road NE or 
Hazelgreen Road NE. SUB07-13A;15. 
 

Condition 11: Stormwater facilities serving all Segments shall be designed and constructed 
in compliance with Federal and State Water Quality Standards. SUB07-13A;11. 
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Condition 12: Construct left-turn lanes on Kale Road at each of the intersections into the 
subdivision.  SUB07-13A;19. 
 

Condition 13: Coordinate with Salem-Keizer Transit in order to provide transit stop 
locations and amenities along the frontage of Kale Road NE and Hazelgreen Road NE. 
Prior to final plat, submit evidence of coordination shall be provided to the City. Construct 
bus pullouts on Kale Road NE if requested by Salem-Keizer Transit, or evidence that 
Cherriots is not interested in pullouts on Kale Road NE shall be provided.  SUB07-13A;21. 
 

Condition 14: The applicant shall submit a drainage study at the time of development, 
consistent with the Stormwater Management Design Standards as approved by the Public 
Works Director.  The drainage study shall: (1) identify all applicable deficiencies shown on 
the Storm Master Plan for the North Fork Little Pudding River from Kale Road SE to the 
Urban Growth Boundary; (2) specify on-site methods for minimizing stormwater runoff; and 
(3) identify off-site improvements needed to mitigate stormwater impacts. (UGA07-01; D.1). 
 

Condition 15: The applicant shall construct all on-site and off-site improvements needed to 
mitigate stormwater impacts as specified in the approved drainage study. (UGA07-01; D.2). 
 

Segment A: 
 
Requirements to be determined during Site Plan Review. 
 

Segment B: 
 

Condition 16: Prior to final plat, the applicant shall convey land for dedication, along Kale 
Road NE, sufficient to equal a half-width right-of-way of 36 feet on the development side of 
centerline adjacent to Segments A, B, and E. UGA07-01; B.1 & CPC-ZC05-12; 1. 
 

Condition 17: Prior to final plat, the applicant shall construct, Kale Road NE, a 23-foot half-
width improvement on the development side, including street lights and sidewalks, and a 
17-foot-wide turnpike improvement on the opposite side of the centerline, along the 
frontage of the subject property adjacent to Segments A, B, and E with tapers pursuant to 
PWDS. UGA07-01; B.1. 
 

Condition 18: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B street 
improvement.  In lieu of designing and constructing the improvement, the applicant may 
provide a performance guarantee pursuant to SRC 110.100 for design and construction of 
the improvement in the amount of 17 percent of the City Engineer-approved cost estimate. 
UGA07-01; B.3.b. 
 

Condition 19: Prior to final plat, the applicant shall submit evidence to the City of a joint 
permit application to the Oregon Department of State Lands for all proposed work within all 
segments that is subject to wetland/fill permits. If SUB07-13A;23. 
 

Condition 20: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include northbound 
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double left-turn lanes and an additional westbound receiving lane, and a separate 
eastbound right-turn-only lane. The improvements shall be approved by City Traffic 
Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount of 
39 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 

 

Segment C: 
 

Condition 21: Prior to final plat, all conditions of approval for Segment B shall be 
completed.  
 

Condition 22: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B street 
improvement.  In lieu of constructing the improvement, the applicant may provide a 
performance guarantee pursuant to SRC 110.100 for design and construction of the 
improvement in the amount of 13 percent of the City Engineer-approved cost estimate. 
UGA07-01; B.3.b. 
 

Condition 23: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include northbound 
double left-turn lanes and an additional westbound receiving lane, and a separate 
eastbound right-turn-only lane. The improvements shall be approved by City Traffic 
Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount of 
29 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 
 

Segment D: 
 

Condition 24: Prior to final plat, all conditions of approval for Segment B, and C shall be 
completed.  
 

Condition 25: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B street 
improvement.  In lieu of designing and constructing the improvement, the applicant may 
provide a performance guarantee pursuant to SRC 110.100 for design and construction of 
the improvement in the amount of 14 percent of the City Engineer-approved cost estimate. 
UGA07-01; B.3.b 
 

Condition 26: Contribute $5,000 to neighborhood traffic calming devices to be approved 
after investigation by the City Traffic Engineer for areas south of the development, including 
Happy Drive NE. SUB07-13A;18. 
 

Condition 27: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include northbound 
double left-turn lanes and an additional westbound receiving lane, and a separate 
eastbound right-turn-only lane. The improvements shall be approved by City Traffic 
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Engineer and by Oregon Department of Transportation. In lieu of constructing the 
improvement, the applicant may provide a performance guarantee pursuant to SRC 
110.100 for construction of the improvement in the amount of 32 percent of the City 
Engineer-approved cost estimate.  SUB07-13A; 16. 
 

Segment E: 
 

Condition 28: Prior to final plat, all conditions of approval for Segments B, C, and D shall 
be completed.  
 

Condition 29: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from Kale Street NE to Hazelgreen Road NE. UGA07-01; B.3.a. 
 

Condition 30: Prior to final plat, the applicant shall design 49th Avenue NE from Kale 
Street NE to Hazelgreen Road NE, as a minimum 40-foot Collector B street improvement. 
UGA07-01; B.3.b. 
 

Condition 31: Prior to final plat, the applicant shall construct 49th Avenue NE from Kale 
Street NE to the north line of the Bonneville Power Administration Easement as a minimum 
40-foot Collector B street. UGA07-01; B.3.b. 
 

Condition 32: Construct the 18-inch Master Plan water line within 49th Avenue from Kale 
Street to north line of BPA easement. UGA07-01; E.1&2 SUB07-13A;14. 
 

Condition 33: Prior to final plat, the Applicant shall determine the 100-year floodplain flow 
path along the North Fork of the Little Pudding River from Kale Road to Hazelgreen Road. 
SUB07-13A;13. 
 

Condition 34: Prior to final plat, the applicant shall submit a complete wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the City 
prior to plat. All wetlands not mitigated according to state and federal requirements shall be 
located within a public stormwater drainage easement.  SUB07-13A;23. 
 

Condition 35: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include northbound 
double left-turn lanes and an additional westbound receiving lane, and a separate 
eastbound right-turn-only lane. The improvements shall be approved by City Traffic 
Engineer and by Oregon Department of Transportation.   SUB07-13A; 16. 
 

Segment G: 
 

Condition 36: Prior to final plat, all conditions of approval for Segments B, C, E, and D 
shall be completed. 
 

Condition 37: Prior to final plat, the applicant shall submit a complete wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the City 
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prior to plat. All wetlands not mitigated according to state and federal requirements shall be 
located within a public stormwater drainage easement.  SUB07-13A;23. 
 

Segment J & K: 
 

Condition 38: Prior to final plat, all conditions of approval for Segments B, C, D, E, and G 
shall be completed.  
 

Condition 39: Prior to final plat, the applicant shall convey land for dedication sufficient to 
equal a half-width right-of-way of 60 feet on the development side of Hazelgreen Road NE. 
UGA07-01; B.2.a. 
 

Condition 40: The applicant shall construct Hazelgreen Road NE as a three-quarter minor 
arterial street improvement along the full frontage of the subject property.  These 
improvements shall include a minimum of 46-foot wide pavement with sidewalk, street 
lights, and street trees on the south side.  The landscape strip between the curb and 
sidewalk shall be a minimum of 8-feet wide. UGA07-01; B.2.b 
 

Condition 41: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from the north line of the BPA easement to Hazelgreen Road NE. UGA07-01; 
B.3.a. 
 

Condition 42: Prior to final plat, the applicant shall construct 49th Avenue NE from 
Hazelgreen Road NE to the northern line of the Bonneville Power Administration Easement 
as a minimum 40-foot Collector B street. UGA07-01; B.3.b. 
 

Condition 43: Construct the 18-inch Master Plan water line within 49th Avenue from 
Hazelgreen Road NE to the north line of the BPA easement. Construct an 18-inch Master 
Plan water line within Hazelgreen Road NE along the entire frontage of the subject 
property. UGA07-01; E.1&2 SUB07-13A;14 
 

Condition 44: Pursuant to the Wastewater Management Master Plan, the applicant shall 
convey land for and construct a sewer pump station abutting Hazelgreen Road and 
construct sewer mains as needed to connect the development to adequate sewer facilities. 
UGA07-01; F. 
 

Condition 45: The applicant shall determine the 100-year floodplain flow path along the 
North Fork of the Little Pudding River from Kale Road to Hazelgreen Road. SUB07-13A;13. 
 

Condition 46:  Prior to any construction activity in Segments J or K, the applicant shall 
meet with Marion County to explore the availability of funding from the East Salem Service 
District, City of Keizer and the City of Salem, for a regional storm water detention facility. 
The results of said meeting shall be provided to the City of Salem Public Works 
Department. SUB07-13A;12. 
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The rights granted by the attached decision must be exercised, or an extension granted, by 
October 22, 2021 or this approval shall be null and void. 
 
Application Deemed Complete:  September 18, 2019  
Notice of Decision Mailing Date:  October 4, 2019 
Decision Effective Date:   October 22, 2019  
State Mandate Date:   January 16, 2020  
 
Case Manager: Olivia Glantz, OGlantz@cityofsalem.net, 503-540-2343 
 
This decision is final unless written appeal from an aggrieved party is filed with the City of 
Salem Planning Division, Room 305, 555 Liberty Street SE, Salem OR 97301, no later than 
5:00 p.m., Monday, October 21, 2019. Any person who presented evidence or testimony at 
the hearing may appeal the decision.  The notice of appeal must contain the information 
required by SRC 300.1020 and must state where the decision failed to conform to the 
provisions of the applicable code section, SRC Chapter(s) 205.  The appeal must be filed in 
duplicate with the City of Salem Planning Division. The appeal fee must be paid at the time 
of filing.  If the appeal is untimely and/or lacks the proper fee, the appeal will be rejected.  
The Planning Commission will review the appeal at a public hearing.  After the hearing, the 
Planning Commission may amend, rescind, or affirm the action, or refer the matter to staff 
for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street 
SE, during regular business hours. 
 

http://www.cityofsalem.net/planning 
 
G:\CD\PLANNING\CASE APPLICATION Files 2011-On\SUBDIVISION\2019\Case Processing Documents\SUB07-13AMOD3 4400 Kale St 
NE\SUB07-13A2MOD3 NOD.doc
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Si necesita ayuda para comprender esta informacion, por forvor llame 
503-588-6173 

ADMINISTRATIVE DECISION FOR MODIFICATION  
OF TENTATIVE SUBDIVISION PLAN  

 

CASE NO.: SUB07-13A2MOD3 

AMANDA NO.: 19-116703-LD 

DATE OF DECISION : October 4, 2019 

PROPERTY LOCATION: 4400-5200 Block of Kale Road NE 

APPLICANT: Northstar Communities, LLC 

 
REQUEST 
 
Modification of the amended approval of tentative subdivision plan SUB07-13A 
(Northstar subdivision) to reconfigure the boundaries between segments in the 
tentative subdivision plan, reconfiguration of several lots, reduce amount of lots 
created from 729 lot to 660 lots, realignment of street layout, elimination of 
condition 7 and 8, and clarification of remaining Conditions of Approval.  
 
The previous modification of SUB07-13A modified previous conditions of the 
original subdivision. The original subdivision granted approval to divide 
approximately 148.74 acres into multi-family and single-family residential lots, with 
six alternative subdivision layouts resulting in up to approximately 729 lots and 
concurrent variances to allow townhouse lots on the portion of the subject property 
zoned RM-2 (Multiple Family Residential).  
 
Urban Growth Preliminary Declaration UGA07-01 was granted in association with 
the subdivision and, pursuant to SRC 200.025(g)(1), remains in effect as long as 
SUB07-13A remains valid. 
 
The subject property is approximately 148.74 acres in size, zoned RS (Single 
Family Residential) and RM-1 and RM-2 (Multiple Family Residential) and located 
in the 4400-5200 blocks of Kale Road NE (Marion County Assessor's Map and 
Tax Lot Numbers 062W32C 00200; 00800; 00900; 1000; and 062W32D 00701 
and 01100).  
 
DECISION 
 
The requested modification of the tentative subdivision plan is APPROVED subject 
to conditions of approval and to the applicable standards of the Salem Revised 
Code, the findings contained herein, and the findings and conditions adopted in 
the approval of amended tentative subdivision plan SUB07-13A and amended 
Urban Growth Area Preliminary Declaration UGA07-01, as noted below: 
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BACKGROUND 
 
On December 18, 2007, the Subdivision Review Committee approved amendments to 
the Northstar subdivision, a proposal to divide approximately 148.74 acres into multi-
family and single-family residential lots, with six alternative subdivision layouts resulting in 
up to approximately 729 lots and concurrent variances to allow townhouse lots on the 
portion of the subject property zoned RM-2 (Multiple Family Residential). Urban Growth 
Preliminary Declaration UGA07-01 was granted in association with the Northstar tentative 
subdivision plan. Two-year extensions of the amended approval were granted in 2009, 
2011, 2013, and 2015. A modification was approved on May 24, 2017 which extended 
the expiration date of the subdivision to December 18, 2019 for the first segment and the 
applicant can apply for two-year time extension with the final extension expiring no later 
than December 18, 2027. 
 
As originally approved, the tentative subdivision plan divides the overall 729-lot 
development into 11 “segments” labeled “A” through “K” and consisting of between 38 
and 131 lots each. Although the segments are related to incremental platting of the 
subdivision, these segments are not “phases” and the Northstar subdivision is not a 
phased tentative subdivision plan as described in SRC 205.015. As described in the 
original Subdivision Review Committee decision approving SUB07-13, the segments “are 
not phases as no particular order has been proposed for their development and each 
segment must be individually reviewed for applicable development standards.” 
 
The tentative subdivision plan approved in SUB07-13A included six different platting 
alternatives. One set of alternatives allows for flexibility to address Department of State 
Lands requirements for the portion of the North Fork of the Little Pudding River running 
through the subject property. Another set of alternatives applies to different configurations 
for Segments J and K, which approximately occupies the northern half of Tax Lot 200, in 
a “panhandle” extending northward to Hazelgreen Road NE. One option would divide the 
entire area into single family residential lots; the “school/park option” would reserve 
approximately 11.23 acres for a combined elementary school and park; and the “park 
option” would provide approximately 6.92 acres for a park site. Either the “school/park 
option” or the “park option” would also include single family residential lots on the 
remainder of the “panhandle” area. This modification removes all alternatives and 
approves the layout in the attached plan.  
 
The modification approved in May of 2017, amended the subdivision plan to reconfigure 
the boundaries between the lot groupings “segments.”  
 
The modification approved in July of 2019, amended lot dimensions, which needed a 
Class 2 Adjustment.  
 
City Department Comments 
 
Salem Fire Department.  Fire department access is required to be provided within 150 
feet of all portions of structures.  Any dead-end fire department access roads over 150 
feet in length requires an approved turnaround.  Fire hydrants are required to be provided 
within 600 feet of all portions of single-family dwellings.    
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Salem-Keizer School District. Planning and Property Services staff reviewed the 
proposal and submitted comments indicating that sufficient school capacity exists at the 
elementary, and middle school levels to serve future development within the proposed 
partition. The high school (McNary Salem High school) is over capacity at this time. 
 
Staff Response: The City is installing two signs for the school with flashing beacons to 
mark a new sidewalk crossing Kale Street NE near Bayne Street NE. 
 
Public Works Department. The City of Salem Public Works Department, Development 
Services Section, reviewed the proposal and provided comments and recommendations 
for plat approval, which are included below.   
 
Public Agency and Private Service Provider Comments 
 
Portland General Electric (PGE).  PGE reviewed the proposal and indicated that 
development costs will be determined by current tariff and service requirements and that 
a 10-foot-wide public utility easement (PUE) is required on all front street lots. 
 
Neighborhood Association Comments and Public Comments 
 
The subject property is located within the Northgate Neighborhood Association 
(Northgate). Notice of the application was provided to the neighborhood association, 
pursuant to SRC 300.520(b)(1)(B)(iii), which requires public notice to be sent to any City-
recognized neighborhood association whose boundaries include, or are adjacent to, the 
subject property.  
 
All property owners within 250 feet of the subject property were mailed notification of the 
proposed subdivision.  One comment with no objection from property owners within the 
vicinity of the subject property was submitted.   
 
FINDINGS 
 
The subject property is located at the 4400-5200 Blocks of Kale Road NE (Attachment 
A). On December 18, 2007, the Subdivision Review Committee approved amendments to 
the Northstar subdivision (SUB07-13A), a proposal to divide approximately 148.74 acres 
into multi-family and single family residential lots, with six alternative subdivision layouts 
resulting in up to approximately 729 lots and concurrent variances to allow townhouse 
lots on the portion of the subject property zoned RM-2 (Multiple Family Residential). 
UGA07-01 was issued in connection with the Northstar tentative subdivision plan 
(SUB07-13). The Planning Administrator approved a modification on May 24, 2017 to 
reconfigure the boundaries of the “segments.”  
 
The subdivision process reviews development for compliance with City standards and 
requirements contained in the UDC, the Salem Transportation System Plan (TSP), and 
the Water, Sewer, and Storm Drain System Master Plans. A second review occurs for the 
created lots at the time of site plan review/building permit review to assure compliance 
with the UDC. Compliance with conditions of approval to satisfy the UDC is checked prior 
to city staff signing the final subdivision plat.  
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Amended subdivision SUB07-13A was approved in 2007 under the requirements of 
former SRC Chapter 63 (Subdivisions). Since that time, the City’s zoning and 
development codes were amended as part of the City’s Unified Development Code 
(UDC) project. The UDC was a multi-year project to update the City’s zoning and 
development codes to make them easier to understand and administer. The intent of the 
project was to reorganize and streamline, but not to make major policy changes to 
existing standards and criteria. The standards and criteria applicable to subdivisions were 
included in the standards and criteria updated as part of the UDC. However, because the 
UDC was not intended to make policy changes, none of those revisions have required 
modification of the original subdivision approval. Minimum lot size and dimensions, street 
standards, and other requirements applicable to the subdivision remain the same.  
 
As described above, the Northstar subdivision is not a phased subdivision but a single 
tentative subdivision plan consisting of defined “segments” which can be platted in any 
order. On this basis, the applicant may plat several segments at once, but cannot plat an 
incomplete portion of an individual segment.  
 
There are several requests to modify the original decision and 2017 modification, each 
request is addressed below: 
 
1. The requested modification would reconfigure boundaries between segments, 

resulting in changes to the number of lots in each segment as described in the table 
below.  

 

 Approved 
Lots – 

SUB07-13A1 

Proposed 
Lots 

Net 
Change 

A 50 1 -49 

B 66 66 0 

C 44 44 0 

D 70 65 -5 

E 67 60 -7 

F 100 100 0 

G 55 51 -4 

H 131 130 -1 

I 46 45 -1 

J 38 38 0 

K 62 56 -6 

 
 

A final plat has been approved for Segment H, F and I. 
 

2. Modification to segment boundaries of Segment D and E, in addition to street layout 
of Segment E.  

3. Elimination of Conditions 7 and 8. 

4. Clarification of Condition 14. 

5. Modification of Condition 16 to require applicant to pay their proportional share. 
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6. Modification to Condition 22 to allow Segment K to construct an interim improvement 
of 17-foot turnpike on the development side and a 17-foot turnpike improvement on 
the opposite side of centerline and allow deferral for the remaining improvement.  

Changes and clarifications to Conditions of Approval of SUB07-13A. SUB07-13A1, 
UGA07-1 and CPC/ZC05-12 are strikethrough to eliminate language and/or new 
language is underlined.  
 

1. Criteria for Modification of the Approval of a Tentative Subdivision Plan (SRC 
205.070(d)):  
 
SRC 205.070(d) establishes the following approval criteria for modification of the 
approval of a tentative subdivision plan:   

 
(1) The proposed modification is not substantially inconsistent with the 

conditions of the original approval; and 
 

(2) The proposed modification will not result in significant changes to the 
physical appearance of the development, the use of the site, and the 
impacts on surrounding properties. 
 

2. Analysis of Modification Approval Criteria: 
 
SRC 205.070(d)(1): The proposed modification is not substantially inconsistent 
with the conditions of the original approval. 
 
Finding: As originally approved, the Northstar tentative subdivision plan would divide 
approximately 148.74 acres into multi-family and single-family residential lots, with six 
alternative subdivision layouts resulting in up to approximately 729 lots and concurrent 
variances to allow townhouse lots on the portion of the subject property zoned RM-2 
(Multiple Family Residential). The Subdivision Review Committee approved the 
application (Case No. 13-07) and a subsequent amendment (Case No. SUB13-07A), 
subject to 24 conditions of final plat approval (Attachment B). In addition, Condition 1 
requires the final plat to comply with the four conditions of approval of Comprehensive 
Plan and Zone Change case CPC-ZC05-12, and Condition 22 requires compliance with 
the 10 conditions of approval for Urban Growth Preliminary Declaration case UGA07-01.1 
 
1. Modification to segment boundaries of Segment D and E, in addition to street layout 

of Segment E and lot configuration.  
 
Modification includes reconfigure boundaries between segments and reduction in overall 
lots, resulting in changes to the number of lots in each segment as described in the table 
below.  
 
 

                                                           
1 Comments from the Public Works Department (included as Attachment D) address the conditions 
of UGA07-01 as “UGA Condition A” through “UGA Condition G,” corresponding to lettered 
headings in the June 25, 2007 decision approving UGA07-01. 
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 Approved 
Lots – 

SUB07-
13A1 

Proposed 
Lots 

Net 
Change 

A 50 1 -49 

B 66 66 0 

C 44 44 0 

D 70 65 -5 

E 67 60 -7 

F 100 100 0 

G 55 51 -4 

H 131 130 -1 

I 46 45 -1 

J 38 38 0 

K 62 56 -6 

Total 729 656 -73 

 
Staff Response:  A final plat has been approved for Segment H. The applicant is 
requesting to reconfigure lots. The lot configuration changes the lot numbers of Condition 
9.  
 
Condition 9 designates the front lot line for flag lots within the proposed subdivision, as 
listed in a table contained within the condition. Although the modification may change the 
segment and lot configuration of some lots from what is listed in the table, the numbering 
of lots spans the entire tentative subdivision plan. The requested modification does alter 
several of the applicable lots therefore the following will replace Condition 9: 

 
Condition 9: The following table shall set forth the front lines for lots. 
 

Segment Lot Number Front Lot Line 

B 281-290 North 

D 402 West 

E 463 North 

E 466 & 467 North 

E 476 South 

E 477 North 

E 478 West 

E 483 North 

E 501 & 502 Northwest 

E 505 West 

E 506 West 

F 142 & 143 North 

F 157 & 158 North 

G 527 North 

G 529 East 

G 530 East 

G 533 East 

G 534 South 
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G 549 North 

G 551 East 

G 552 East 

G 556 East 

G 558 South 

G 565 North 

 
 
The tentative subdivision submitted for the current modification application indicates 
several lots in Segment E and G that have a significant number of wetlands. Lots 468 
and 518 are designated as stormwater facilities and will not be developed. Lots 467, 480, 
481, 482, 483,501, 502, 505, 506, 508-517, 529, 530, 533, 551-554, 566 & 267 contain 
the North Fork of the Little Pudding River. The applicant has provided written findings and 
building envelopes that all lots abutting the North Fork of the Little Pudding River “will 
have buildable areas that meet code.” As part of the 2007 decision, Department of State 
Lands (DSL) indicated that a removal-fill permit may be required on the site. The 
applicant is proposing to use the wetland area on Lots 467, 480, 481, 482, 483,501, 502, 
505, 506, 508-517, 529, 530, 533, 551-554, 566 & 267 as a stormwater area and as 
conditioned below in Segment E and G: All wetlands not mitigated according to state and 
federal requirements shall be located within a public stormwater drainage easement.     
 
2. Modification to segment boundaries of Segment D and E, in addition to street layout 

of Segment E.  
 
Staff Response: The applicant is proposing to change the street layout of Segment E, 
which is similar to one of the original alternatives. This proposal provides for less flag lot 
accessways by adding a cul-de-sac street south of the Little Pudding River. The 
proposed change to the segment boundaries and street layout is not substantively 
different from SUB07-13A or SUB07-13A1.  
 
3. Eliminate Conditions 7 and 8: 
 
Staff Reponses: The applicant is requesting the removal of Conditions 7 and 8. The 
applicant is requesting to reduce lots within Segment A to a single 14.5 acre parcel. 
Since, the following two conditions are no longer necessary with a single lot in Segment 
A, Condition 7 and Condition 8 will be eliminated.  
 
4. Clarification of Condition 14. 

The applicant is requesting clarification of Condition 14 to reflect current master 
planned facilities and locations of the waterline. Condition 14 is replaced with the 
following: 
 
Staff has determined that the Master Plan waterline for 49th Avenue is required to be a 
minimum of an 18-inches; therefore, the following condition applies: 
 
Condition 14 30: Construct the 18-inch Master Plan water line within 49th Avenue 
from Kale Street to north line of BPA easement. UGA07-01; E.1&2 SUB07-13A;14. 
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Condition 41: Construct the 18-inch Master Plan water line within 49th Avenue from 
Hazelgreen Road NE to the north line of the BPA easement. Construct an 18-inch 
Master Plan water line within Hazelgreen Road NE along the entire frontage of the 
subject property. UGA07-01; E.1&2 SUB07-13A;14. 
 

5. Modification of Condition 16 to require applicant to pay their proportional share. 
 
Condition 16 : Prior to creation of the 400th lot, construct Improvements at the 
Portland Road/Hazelgreen Road NE intersection to mitigate impacts of the 
development.  Improvements shall include northbound double left-turn lanes and an 
additional westbound receiving lane, and a separate eastbound right-turn-only lane. 
The improvements shall be approved by City Traffic Engineer and by Oregon 
Department of Transportation  
 
Condition 21: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of designing 
and constructing the improvement, the applicant may provide a performance 
guarantee pursuant to SRC 110.100 for design and construction of the improvement 
in the amount of 29 percent of the City Engineer-approved cost estimate.  SUB07-
13A; 16. 
 
Condition 25: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The design of the improvements shall be 
approved by City Traffic Engineer and by Oregon Department of Transportation prior 
to final plat.  In lieu of constructing the improvement, the applicant may provide a 
performance guarantee pursuant to SRC 110.100 for construction of the improvement 
in the amount of 32 percent of the City Engineer-approved cost estimate.  SUB07-
13A; 16. 
 
The Northstar Subdivision, segments F, H and I have already received final plat 
approval and created a total of 232 new building lots.  Therefore, 168 lots remain 
before reaching 400 lots and requiring intersection improvements at the 
Portland/Hazelgreen Intersection.  Based on projected costs of equivalent 
intersections in the System Development Charge Methodology, Public Works staff 
estimates that the intersection improvements will cost $524,000. 
 
The Portland/Hazelgreen intersection improvements are required as a condition of 
Segment E.  In order to ensure that adequate funding is available to construct the 
improvements, a performance guarantee is required as a condition of Segments B, C, 
and D equal to their proportional cost of the improvements.  Based on the overall land 
area of Segments B through E, the ratio of performance guarantee required for each 
segment is as follows:  Segment B – 39 percent; Segment C – 29 percent; and 
Segment D – 32 percent. 
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Improvements along 49th Avenue between Kale Road and the BPA easement are 
required as a condition of Segment E.  In order to ensure that adequate funding is 
available to construct the improvements, a performance guarantee is required as a 
condition of Segments B, C, and D equal to the proportional cost of the 
improvements.  Based on the overall land area of all remaining Segments, the 
performance guarantee required for each segment is as follows:  Segment B – 17 
percent; Segment C – 13 percent; and Segment D – 19 percent. 
 

6. Modification to Condition 22 or B.2.b of the Urban Growth Preliminary Declaration 
Permit approval, to allow Segment K to construct an interim improvement of 17-foot 
turnpike on the development side and a 17-foot turnpike improvement on the opposite 
side of centerline and allow deferral for the remaining improvement.  

 
Condition 22 38: The applicant shall construct Hazelgreen Road NE as a three-
quarter minor arterial street improvement along the full frontage of the subject 
property.  These improvements shall include a minimum of 46-foot wide pavement 
with sidewalk, street lights, and street trees on the south side.  The landscape strip 
between the curb and sidewalk shall be a minimum of 8-feet wide. UGA07-01; B.2.b 
 
The original conditions required that the applicant construct a 57-foot-wide to 46-foot-
wide improvements, including streetlights, sidewalks and street trees on the 
development side and a turnpike development on the north side of Hazelgreen Road. 
The applicant requested to construct something less than what is required by SUB07-
13A, since Hazelgreen Road NE is not likely to need to be constructed as a Parkway 
at this time. Staff concurs that Hazelgreen Road NE is unlikely to need the capacity of 
a Parkway improvement but disagrees with the applicant’s request for two 17-foot-
wide turnpike improvements. Hazelgreeen Road NE will still need to provide for 
pedestrians, bikes and other multi-modes of transportations, therefore the applicant’s 
request would not be safe for the traveling public and inconsistent with Salem Revised 
Code.  
 
The amended condition will decrease the amount of street improvements for 
Hazelgreen Road NE, while still providing for a safe, orderly and efficient circulation of 
traffic. The amended condition is consistent with the original condition of approval.  

  
7. Conditions Previously Completed: 

 
Condition 20 of SUB07-13A and Condition A of UGA07-01 required the applicant to 
obtain permits from Marion County to construct a left-turn refuge on Cordon Road at 
the intersection with Kale Road NE and construct a linking street improvement in Kale 
Road NE from the east line of the property to Cordon Road at a minimum 34-foot 
paved improvement.  
 
FINDING – Marion County Public Works has provided a Performance Guarantee 
letter, pursuant to Salem Revised Code 77.122, that acknowledges an agreement 
between the County and the applicant to construct the linking street improvements 
and provides the necessary performance security to ensure the improvements are 
completed, including the left turn refuge on Cordon Road.  These Conditions are 
met and therefore removed from the modification. 
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The Urban Growth Preliminary Declaration Permit (UGA07-01) has two Parks 
Requirements:  
 
1. Based on the policies of the Comprehensive Park System Master Plan, the 

provisions of SRC 66.125, and the findings above, 6.9 acres of neighborhood 
park land (or approximately that size depending on the final subdivision layout), 
and an access route or other park linkages are needed to serve the subject 
property.  Title to or simultaneously with the recording of the plat for the final 
phase of the Northstar Subdivision. This condition may be met by providing a 6.9-
acre neighborhood park on the subject property or, on approval of a joint use 
agreement for a site between the City of Salem and Salem-Keizer School District, 
co-locating a 6.9-acre neighborhood park with a new elementary school on the 
subject property. 
 

2. The above condition will not apply if the City acquires adequate neighborhood 
park acreage elsewhere in the vicinity to serve the property’s park need.  

 
FINDING –The City of Salem has acquired property for a community park just to the 
north and west of this project site. As such, the Parks Requirements above have been 
satisfied.  This Condition is no longer applicable and will be removed from the 
modification. 
 
Condition 24 of SUB07-13A required a final tree conservation plan prior to plat for the 
subject property. The Northstar subdivision has platted Segment H in July of 2019, 
therefore has met this condition. Condition 24 will be removed from the decision 
since it is no longer relevant.  
 

8. Remaining Conditions of Approval: 
 
The original decision had a condition of approval limiting final plat to within 10 years of 
the decision. The previous modification extended the time line for obtaining final plat 
approval for another 10 years to a final deadline of December 18, 2027. The applicant will 
need to apply for additional two-year extensions until the entire subdivision is complete, 
with no extension passed December 18, 2027. To clarify the new timeline under the two 
modifications, Condition 6 is replaced to read as follows:  
 
Condition 8 7: The deadline for final platting all phases of the proposed subdivision shall 
be prior to December 18, 2027.  
 
BPA Easement and Utilities: 
 
The original decision did not make reference to limitations placed by BPA for City 
infrastructure being constructed within the BPA easement.  In addition, to Public Works 
Design Standards (PWDS), City infrastructure proposed within the BPA easement is 
required to be constructed in conformance with the terms of all valid land use agreements 
approved by BPA. 
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Condition 6: All City infrastructure proposed within the BPA easement shall be 
constructed pursuant to PWDS and meet the requirements of all valid land use 
agreements approved by BPA.  All necessary (existing and proposed) access and utility 
easements must be shown on the final plat and recorded on the deeds to individual lots 
affected by such easements. SUB07-13A;5. 
 
Segments:  
 
Staff reviewed the remaining conditions of approval to ensure consistency with the 
proposed modification.  There are several conditions that are unclear under which 
segment they apply. To clarify the timing of all conditions, the conditions of approval, 
including those of the CPC-ZC05-12 and UGA07-01 are detailed under a segment plan 
below. These conditions will apply to all segments of the proposed subdivision: 
 
Condition 1:  The applicant shall provide a 30-foot wide buffer along the boundary of 
those properties designated RS (Single Family Residential) to buffer the proposed 
residential land from industrial designated and agriculturally zoned land, respectively.  In 
addition, a sight-obscuring fence shall be required on the eastern boundary on the portion 
that abuts the urban growth boundary.  Those boundaries that abut residentially 
designated land (RS, RM1 and RM2) shall not be subject to this condition. CPC-ZC05-
12; 3. 
 
Condition 2: The applicant shall provide appropriate Multiple Family Residential 
bufferyards as required by SRC 132 (SRC 702) along the periphery of that property 
designated RM1 or RM2.  CPC-ZC05-12; 4. 
 
Condition 3: Obtain any necessary demolition permits and remove all existing structures 
on the subject property.  SUB07-13A;2. 
 
Condition 4: Any existing unused wells shall be abandoned to meet the requirements of 
State Board of Water Resources. SUB07-13A;3. 
 
Condition 5: Any existing septic tank systems shall be abandoned. SUB07-13A;4 
 
Condition 6: All City infrastructure proposed within the BPA easement shall be 
constructed pursuant to PWDS and meet the requirements of all valid land use 
agreements approved by BPA.  All necessary (existing and proposed) access and utility 
easements must be shown on the final plat and recorded on the deeds to individual lots 
affected by such easements. SUB07-13A;5. 
 
Condition 7: The deadline for final platting of the entirety of the proposed subdivision 
shall be prior to December 18, 2027. SUB07-13A;6. 
 
Condition 8: The following table shall set forth the front lines for lots. SUB07-13A;9. 
 

Segment Lot Number Front Lot Line 

B 281-290 North 

D 402 West 

E 463 North 
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E 466 & 467 North 

E 476 South 

E 477 North 

E 478 West 

E 483 North 

E 501 & 502 Northwest 

E 505 West 

E 506 West 

F 142 & 143 North 

F 157 & 158 North 

G 527 North 

G 529 East 

G 530 East 

G 533 East 

G 534 South 

 
 
Each segment will list the applicable condition prior to plat. Except for those conditions 
discussed earlier, the original condition is the same.  
 
Condition 9: Reciprocal and irrevocable access rights for all parcels using the access 
way shall be included on the final plat and deeds for the individual lots. “No parking” signs 
shall be posted on both sides of the access way. SUB07-13A;10. 
 
Condition 10: No direct driveway access shall be allowed onto Kale Road NE or 
Hazelgreen Road NE. SUB07-13A;15. 
 
Condition 11: Stormwater facilities serving all Segments shall be designed and 
constructed in compliance with Federal and State Water Quality Standards. SUB07-
13A;11. 
 
Condition 12: Construct left-turn lanes on Kale Road at each of the intersections into the 
subdivision.  SUB07-13A;19. 

. 
Condition 13: Coordinate with Salem-Keizer Transit in order to provide transit stop 
locations and amenities along the frontage of Kale Road NE and Hazelgreen Road NE. 
Prior to final plat, submit evidence of coordination shall be provided to the City. Construct 
bus pullouts on Kale Road NE if requested by Salem-Keizer Transit, or evidence that 
Cherriots is not interested in pullouts on Kale Road NE shall be provided.  SUB07-
13A;21. 
 
Condition 14: The applicant shall submit a drainage study at the time of development, 
consistent with the Stormwater Management Design Standards as approved by the 
Public Works Director.  The drainage study shall: (1) identify all applicable deficiencies 
shown on the Storm Master Plan for the North Fork Little Pudding River from Kale Road 
SE to the Urban Growth Boundary; (2) specify on-site methods for minimizing stormwater 
runoff; and (3) identify off-site improvements needed to mitigate stormwater impacts. 
(UGA07-01; D.1). 
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Condition 15: The applicant shall construct all on-site and off-site improvements needed 
to mitigate stormwater impacts as specified in the approved drainage study. (UGA07-01; 
D.2). 
 
Segment A: 
 
Requirements to be determined during Site Plan Review. 
 
Segment B: 
 
Condition 16: Prior to final plat, the applicant shall convey land for dedication, along 
Kale Road NE, sufficient to equal a half-width right-of-way of 36 feet on the development 
side of centerline adjacent to Segments A, B, and E. UGA07-01; B.1 & CPC-ZC05-12; 1. 
 
Condition 17: Prior to final plat, the applicant shall construct, Kale Road NE, a 23-foot 
half-width improvement on the development side, including street lights and sidewalks, 
and a 17-foot-wide turnpike improvement on the opposite side of the centerline, along the 
frontage of the subject property adjacent to Segments A, B, and E with tapers pursuant to 
PWDS. UGA07-01; B.1. 
 
Condition 18: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of designing and constructing the improvement, the applicant 
may provide a performance guarantee pursuant to SRC 110.100 for design and 
construction of the improvement in the amount of 17 percent of the City Engineer-
approved cost estimate. UGA07-01; B.3.b. 
 
Condition 19: Prior to final plat, the applicant shall submit evidence to the City of a joint 
permit application to the Oregon Department of State Lands for all proposed work within 
all segments that is subject to wetland/fill permits. If SUB07-13A;23. 

 
Condition 20: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount 
of 39 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment C: 
 
Condition 21: Prior to final plat, all conditions of approval for Segment B shall be 
completed.  
 
Condition 22: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of constructing the improvement, the applicant may provide a 
performance guarantee pursuant to SRC 110.100 for design and construction of the 
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improvement in the amount of 13 percent of the City Engineer-approved cost estimate. 
UGA07-01; B.3.b. 
 
Condition 23: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount 
of 29 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment D: 
 
Condition 24: Prior to final plat, all conditions of approval for Segment B, and C shall be 
completed.  
 
Condition 25: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of designing and constructing the improvement, the applicant 
may provide a performance guarantee pursuant to SRC 110.100 for design and 
construction of the improvement in the amount of 14 percent of the City Engineer-
approved cost estimate. UGA07-01; B.3.b 

 
Condition 26: Contribute $5,000 to neighborhood traffic calming devices to be approved 
after investigation by the City Traffic Engineer for areas south of the development, 
including Happy Drive NE. SUB07-13A;18. 

 
Condition 27: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of constructing the 
improvement, the applicant may provide a performance guarantee pursuant to SRC 
110.100 for construction of the improvement in the amount of 32 percent of the City 
Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment E: 
 
Condition 28: Prior to final plat, all conditions of approval for Segments B, C, and D shall 
be completed.  
 
Condition 29: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from Kale Street NE to Hazelgreen Road NE. UGA07-01; B.3.a. 
 
Condition 30: Prior to final plat, the applicant shall design 49th Avenue NE from Kale 
Street NE to Hazelgreen Road NE, as a minimum 40-foot Collector B street 
improvement. UGA07-01; B.3.b. 
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Condition 31: Prior to final plat, the applicant shall construct 49th Avenue NE from Kale 
Street NE to the north line of the Bonneville Power Administration Easement as a 
minimum 40-foot Collector B street. UGA07-01; B.3.b. 
 
Condition 32: Construct the 18-inch Master Plan water line within 49th Avenue from Kale 
Street to north line of BPA easement. UGA07-01; E.1&2 SUB07-13A;14. 
 
Condition 33: Prior to final plat, the Applicant shall determine the 100-year floodplain 
flow path along the North Fork of the Little Pudding River from Kale Road to Hazelgreen 
Road. SUB07-13A;13. 
 
Condition 34: Prior to final plat, the applicant shall submit a complete wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the 
City prior to plat. All wetlands not mitigated according to state and federal requirements 
shall be located within a public stormwater drainage easement.  SUB07-13A;23. 
 
Condition 35: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation.   SUB07-13A; 16. 
 
Segment G: 
 
Condition 36: Prior to final plat, all conditions of approval for Segments B, C, E, and D 
shall be completed. 
 
Condition 37: Prior to final plat, the applicant shall submit a complete wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the 
City prior to plat. All wetlands not mitigated according to state and federal requirements 
shall be located within a public stormwater drainage easement.  SUB07-13A;23. 
 
Segment J & K: 
 
Condition 38: Prior to final plat, all conditions of approval for Segments B, C, D, E, and 
G shall be completed.  
 
Condition 39: Prior to final plat, the applicant shall convey land for dedication sufficient 
to equal a half-width right-of-way of 60 feet on the development side of Hazelgreen Road 
NE. UGA07-01; B.2.a. 
 
Condition 40: The applicant shall construct Hazelgreen Road NE as a three-quarter 
minor arterial street improvement along the full frontage of the subject property.  These 
improvements shall include a minimum of 46-foot wide pavement with sidewalk, street 
lights, and street trees on the south side.  The landscape strip between the curb and 
sidewalk shall be a minimum of 8-feet wide. UGA07-01; B.2.b 
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Condition 41: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from the north line of the BPA easement to Hazelgreen Road NE. UGA07-01; 
B.3.a. 
 
Condition 42: Prior to final plat, the applicant shall construct 49th Avenue NE from 
Hazelgreen Road NE to the northern line of the Bonneville Power Administration 
Easement as a minimum 40-foot Collector B street. UGA07-01; B.3.b. 
 
Condition 43: Construct the 18-inch Master Plan water line within 49th Avenue from 
Hazelgreen Road NE to the north line of the BPA easement. Construct an 18-inch Master 
Plan water line within Hazelgreen Road NE along the entire frontage of the subject 
property. UGA07-01; E.1&2 SUB07-13A;14 
 
Condition 44: Pursuant to the Wastewater Management Master Plan, the applicant shall 
convey land for and construct a sewer pump station abutting Hazelgreen Road and 
construct sewer mains as needed to connect the development to adequate sewer 
facilities. UGA07-01; F. 
 
Condition 45: The applicant shall determine the 100-year floodplain flow path along the 
North Fork of the Little Pudding River from Kale Road to Hazelgreen Road. SUB07-
13A;13. 
 
Condition 46:  Prior to any construction activity in Segments J or K, the applicant shall 
meet with Marion County to explore the availability of funding from the East Salem 
Service District, City of Keizer and the City of Salem, for a regional storm water detention 
facility. The results of said meeting shall be provided to the City of Salem Public Works 
Department. SUB07-13A;12. 
 
SRC 205.070(d)(2): The proposed modification will not result in significant changes 
to the physical appearance of the development, the use of the site, and the impacts 
on surrounding properties. 
 
Finding: The applicant does not propose to change the use of the site, which would be 
subdivided into lots for single family residential development, with park and school sites 
included in optional configurations. The applicant’s proposal retains similar streets and lot 
layout as approved for the tentative subdivision plan. The Tree Conservation Plan 
(TCP07-17) approved for the tentative subdivision plan is not altered by the requested 
modification and would remain in effect. The variances granted in SUB07-13 are 
addressed in the Subdivision Review Committee’s decision and are not altered by the 
reconfigured segments proposed in this modification.  
 
The physical appearance of the completed development would remain essentially the 
same as originally proposed, with no changes to the internal street system or lot 
configuration on the perimeter of the property. Because of the very similar configuration 
and identical use of the eventual completed subdivision, the requested modification 
would not increase or otherwise change impacts on surrounding properties. 
 
The proposal meets this criterion. 
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3. Effect on Expiration Period of Original Approval: 
 

Pursuant to SRC 205.070(e), “the effect of a modification upon the expiration period of 
the original approval, if any, shall be established in the modification decision.”  
 
Finding: The modification will not change the expiration date of SUB07-13A2 approved 
on May 24, 2017. SUB 07-13A2 provide the applicant a two-year deadline established for 
recording the final plat for a tentative subdivision plan, the expiration date of the modified 
subdivision was extended by two years, to December 18, 2019, which has been met. 
Since the applicant has requested a modification, a two-year time extension is granted to 
December 18, 2021.  
 
Recognizing the incremental platting proposed by the applicant, the size and complexity 
of the overall development, and findings in both SUB07-13A, SUB07-13A2 and this 
modification decision that the “segments” designated by the applicant meet applicable 
standards on an individual basis, the applicant is permitted to apply for up to four further 
extensions of the expiration date, in two year increments, with the final extension expiring 
no later than December 18, 2027. 
 
Pursuant to SRC 200.025(g), a UGA Preliminary Declaration issued in connection with a 
subdivision shall remain valid as long as the tentative subdivision approval remains valid. 
Therefore, UGA07-01 and its terms and conditions would remain in effect for the duration 
of the subject modification and any subsequent extensions. 
 
Prior to final Plat for each segment: 
 
Condition 1:  The applicant shall provide a 30-foot wide buffer along the boundary of 
those properties designated RS (Single Family Residential) to buffer the proposed 
residential land from industrial Designated and agriculturally zoned land, respectively.  In 
addition, a sight-obscuring fence shall be required on the eastern boundary on the portion 
that abuts the urban growth boundary.  Those boundaries that abut residentially 
designated land (RS, RM1 and RM2) shall not be subject to this condition. CPC-ZC05-
12; 3. 
 
Condition 2: The applicant shall provide appropriate Multiple Family Residential 
bufferyards as required by SRC 132 (SRC 702) along the periphery of that property 
designated RM1 or RM2.  CPC-ZC05-12; 4. 
 
Condition 3: Obtain any necessary demolition permits and remove all existing structures 
on the subject property.  SUB07-13A;2. 
 
Condition 4: Any existing unused wells shall be abandoned to meet the requirements of 
State Board of Water Resources. SUB07-13A;3. 
 
Condition 5: Any existing septic tank systems shall be abandoned. SUB07-13A;4. 
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Condition 6: All City infrastructure proposed within the BPA easement shall be 
constructed pursuant to PWDS and meet the requirements of all valid land use 
agreements approved by BPA.  All necessary (existing and proposed) access and utility 
easements must be shown on the final plat and recorded on the deeds to individual lots 
affected by such easements. SUB07-13A;5 
 
Condition 7: The deadline for final platting of the entirety of the proposed subdivision 
shall be prior to December 18, 2027. SUB07-13A;6. 
 
Condition 8: The following table shall set forth the front lines for lots. SUB07-13A;9. 
 

Segment Lot Number Front Lot Line 

B 281-290 North 

D 402 West 

E 463 North 

E 466 & 467 North 

E 476 South 

E 477 North 

E 478 West 

E 483 North 

E 501 & 502 Northwest 

E 505 West 

E 506 West 

F 142 & 143 North 

F 157 & 158 North 

G 527 North 

G 529 East 

G 530 East 

G 533 East 

G 534 South 

 
 
Each segment will list the applicable condition prior to plat. Except for those conditions 
discussed earlier, the original condition is the same.  
 
Condition 9: Reciprocal and irrevocable access rights for all parcels using the access 
way shall be included on the final plat and deeds for the individual lots. “No parking” signs 
shall be posted on both sides of the access way. SUB07-13A;10. 
 
Condition 10: No direct driveway access shall be allowed onto Kale Road NE or 
Hazelgreen Road NE. SUB07-13A;15. 
 
Condition 11: Stormwater facilities serving all Segments shall be designed and 
constructed in compliance with Federal and State Water Quality Standards. SUB07-
13A;11 
 
Condition 12: Construct left-turn lanes on Kale Road at each of the intersections into the 
subdivision.  SUB07-13A;19. 
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Condition 13: Coordinate with Salem-Keizer Transit in order to provide transit stop 
locations and amenities along the frontage of Kale Road NE and Hazelgreen Road NE. 
Prior to final plat, submit evidence of coordination shall be provided to the City. Construct 
bus pullouts on Kale Road NE if requested by Salem-Keizer Transit, or evidence that 
Cherriots is not interested in pullouts on Kale Road NE shall be provided.  SUB07-
13A;21. 
 
Condition 14: The applicant shall submit a drainage study at the time of development, 
consistent with the Stormwater Management Design Standards as approved by the 
Public Works Director.  The drainage study shall: (1) identify all applicable deficiencies 
shown on the Storm Master Plan for the North Fork Little Pudding River from Kale Road 
SE to the Urban Growth Boundary; (2) specify on-site methods for minimizing stormwater 
runoff; and (3) identify off-site improvements needed to mitigate stormwater impacts. 
(UGA07-01; D.1). 
 
Condition 15: The applicant shall construct all on-site and off-site improvements needed 
to mitigate stormwater impacts as specified in the approved drainage study. (UGA07-01; 
D.2). 
 
Segment A: 
 
Requirements to be determined during Site Plan Review. 
 
Segment B: 
 
Condition 16: Prior to final plat, the applicant shall convey land for dedication, along 
Kale Road NE, sufficient to equal a half-width right-of-way of 36 feet on the development 
side of centerline adjacent to Segments A, B, and E. UGA07-01; B.1 & CPC-ZC05-12; 1. 
 
Condition 17: Prior to final plat, the applicant shall construct, Kale Road NE, a 23-foot 
half-width improvement on the development side, including street lights and sidewalks, 
and a 17-foot-wide turnpike improvement on the opposite side of the centerline, along the 
frontage of the subject property adjacent to Segments A, B, and E with tapers pursuant to 
PWDS. UGA07-01; B.1. 
 
Condition 18: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of designing and constructing the improvement, the applicant 
may provide a performance guarantee pursuant to SRC 110.100 for design and 
construction of the improvement in the amount of 17 percent of the City Engineer-
approved cost estimate. UGA07-01; B.3.b. 
 
Condition 19: Prior to final plat, the applicant shall submit a complete and submit 
evidence to the City of a joint permit application to the Oregon Department of State Lands 
for all proposed work within all segments that is subject to wetland/fill permits. If SUB07-
13A;23. 
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Condition 20: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount 
of 39 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment C: 
 
Condition 21: Prior to final plat, all conditions of approval for Segment B shall be 
completed.  
 
Condition 22: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of constructing the improvement, the applicant may provide a 
performance guarantee pursuant to SRC 110.100 for design and construction of the 
improvement in the amount of 13 percent of the City Engineer-approved cost estimate. 
UGA07-01; B.3.b. 
 
Condition 23: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation. In lieu of designing and 
constructing the improvement, the applicant may provide a performance guarantee 
pursuant to SRC 110.100 for design and construction of the improvement in the amount 
of 29 percent of the City Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment D: 
 
Condition 24: Prior to final plat, all conditions of approval for Segment B, and C shall be 
completed.  
 
Condition 25: Prior to final plat, the applicant shall design and construct 49th Avenue NE 
from Kale Street NE to the north line of Segment E as a minimum 40-foot Collector B 
street improvement.  In lieu of designing and constructing the improvement, the applicant 
may provide a performance guarantee pursuant to SRC 110.100 for design and 
construction of the improvement in the amount of 14 percent of the City Engineer-
approved cost estimate. UGA07-01; B.3.b. 

 
Condition 26: Contribute $5,000 to neighborhood traffic calming devices to be approved 
after investigation by the City Traffic Engineer for areas south of the development, 
including Happy Drive NE. SUB07-13A;18. 

 
Condition 27: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
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separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation.  In lieu of constructing the 
improvement, the applicant may provide a performance guarantee pursuant to SRC 
110.100 for construction of the improvement in the amount of 32 percent of the City 
Engineer-approved cost estimate.  SUB07-13A; 16. 
 
Segment E: 
 
Condition 28: Prior to final plat, all conditions of approval for Segments B, C, and D shall 
be completed.  
 
Condition 29: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from Kale Street NE to Hazelgreen Road NE. UGA07-01; B.3.a. 
 
Condition 30: Prior to final plat, the applicant shall design 49th Avenue NE from Kale 
Street NE to Hazelgreen Road NE, as a minimum 40-foot Collector B street 
improvement. UGA07-01; B.3.b. 
 
Condition 31: Prior to final plat, the applicant shall construct 49th Avenue NE from Kale 
Street NE to the north line of the Bonneville Power Administration Easement as a 
minimum 40-foot Collector B street. UGA07-01; B.3.b. 
 
Condition 32: Construct the 18-inch Master Plan water line within 49th Avenue from Kale 
Street to north line of BPA easement. UGA07-01; E.1&2 SUB07-13A;14. 
 
Condition 33: Prior to final plat, the Applicant shall determine the 100-year floodplain 
flow path along the North Fork of the Little Pudding River from Kale Road to Hazelgreen 
Road. SUB07-13A;13. 
 
Condition 34: Prior to final plat, the applicant shall submit a complete a wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the 
City prior to plat. All wetlands not mitigated according to state and federal requirements 
shall be located within a public stormwater drainage easement.  SUB07-13A;23. 
 
Condition 35: Construct improvements at the Portland Road /Hazelgreen Road NE 
intersection to mitigate impacts of the development. Improvements shall include 
northbound double left-turn lanes and an additional westbound receiving lane, and a 
separate eastbound right-turn-only lane. The improvements shall be approved by City 
Traffic Engineer and by Oregon Department of Transportation.  SUB07-13A; 16. 
 
Segment G: 
 
Condition 36: Prior to final plat, all conditions of approval for Segments B, C, E, and D 
shall be completed. 
 
Condition 37: Prior to final plat, the applicant shall submit a complete a wetland 
determination/delineation to the Oregon Department of State Lands. Evidence of an 
approved wetland permit including determination/delineation shall be submitted to the 



SUB07-13A2MOD3 
October 4, 2019 

Page 22 
 

City prior to plat. All wetlands not mitigated according to state and federal requirements 
shall be located within a public stormwater drainage easement.  SUB07-13A;23. 
 
 
 
Segment J & K: 
 
Condition 38: Prior to final plat, all conditions of approval for Segments B, C, D, E, and 
G shall be completed.  
 
Condition 39: Prior to final plat, the applicant shall convey land for dedication sufficient 
to equal a half-width right-of-way of 60 feet on the development side of Hazelgreen Road 
NE. UGA07-01; B.2.a. 
 
Condition 40: The applicant shall construct Hazelgreen Road NE as a three-quarter 
minor arterial street improvement along the full frontage of the subject property.  These 
improvements shall include a minimum of 46-foot wide pavement with sidewalk, street 
lights, and street trees on the south side.  The landscape strip between the curb and 
sidewalk shall be a minimum of 8-feet wide. UGA07-01; B.2.b. 
 
Condition 41: The applicant shall convey land for dedication 60-foot wide right-of-for 49th 
Street NE from the north line of the BPA easement to Hazelgreen Road NE. UGA07-01; 
B.3.a. 
 
Condition 42: Prior to final plat, the applicant shall construct 49th Avenue NE from 
Hazelgreen Road NE to the northern line of the Bonneville Power Administration 
Easement as a minimum 40-foot Collector B street. UGA07-01; B.3.b 
 
Condition 43: Construct the 18-inch Master Plan water line within 49th Avenue from 
Hazelgreen Road NE to the north line of the BPA easement. Construct an 18-inch Master 
Plan water line within Hazelgreen Road NE along the entire frontage of the subject 
property. UGA07-01; E.1&2 SUB07-13A;14. 
 
Condition 44: Pursuant to the Wastewater Management Master Plan, the applicant shall 
convey land for and construct a sewer pump station abutting Hazelgreen Road and 
construct sewer mains as needed to connect the development to adequate sewer 
facilities. UGA07-01; F. 
 
Condition 45: The Applicant shall determine the 100-year floodplain flow path along the 
North Fork of the Little Pudding River from Kale Road to Hazelgreen Road. SUB07-
13A;13. 
 
Condition 46:  Prior to any construction activity in Segments J or K, the applicant shall 
meet with Marion County to explore the availability of funding from the East Salem 
Service District, City of Keizer and the City of Salem, for a regional storm water detention 
facility. The results of said meeting to be provided to City of Salem Public Works. SUB07-
13A;12. 
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 _______________________________________________ 

    Olivia Glantz, Planner III, on behalf of 
Lisa Anderson-Ogilvie, AICP 

Planning Administrator  
 
Case Manager: Olivia Glantz, oglantz@cityofsalem.net, 503-540-2343 
 
Attachments:  A.  Vicinity Map 

B.  Subdivision Review Committee SUB07-13A & SUB07-13A2 
C. Site Plan for Modified Subdivision 
D. Planning Commission decision approving CPC-ZC05-12 
E. UGA Development Review Committee decision approving UGA07-1 

 
cc: Alan Kessler, GIS 

G:\CD\PLANNING\CASE APPLICATION Files 2011-On\SUBDIVISION\2019\Decisions - Orders Documents\SUB07-
13A2MOD3.docx
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Si necesita ayuda para comprender esta informacion, por favor llame 
503-588-6173 

ADMINISTRATIVE DECISION FOR TREE CONSERVATION PLAN 
ADJUSTMENT 

 

CASE NO.: TCPA19-08 

AMANDA NO.: 19-116720-NR 

DATE OF DECISION: October 25, 2019 

PROPERTY LOCATION: 4400-5200 Blocks of Kale Street NE 

APPLICANT: Brandie Dalton 

 
REQUEST 

A Tree Conservation Plan Adjustment to Tree Conservation Plan Case No. 07-17 for 
properties zoned RS (Single Family Residential) and RM-II (Multiple Family Residential-II) 
and located at the 4400-5200 blocks of Kale Street NE (Marion County Assessor map and 
tax lot numbers: 062W32C / 00800 and 00900; 062W32DC / 07600; 072W05BA / 21700, 
22600, 22700, 22800, 22900, 23000, 23100, 23200, 23300, 23400, 23500, and 23600; 
072W05AB / 15100, 15200, 15300, 15400, 15500, 15600).  
 
The tree conservation plan adjustment is the first tree conservation plan adjustment to 
Tree Conservation Plan Case No. TCP07-17. The tree conservation plan adjustment 
modifies Tree Conservation Plan Case No. TCP07-17 by identifying two (2) additional 
trees which were not included in TCP07-17, as well as designating two (2) trees for 
removal that were originally designated for preservation. The tree conservation plan 
adjustment results in three (3) trees designated for preservation and six (6) trees 
designated for removal.   
 
FINDINGS 

The subject property is located at the 4400-5200 blocks of Kale Street NE (Attachment 
A). On December 28, 2007, the original tree conservation plan (TCP) Case No. TCP07-17 
was approved for the properties in conjunction with Subdivision Case No. SUB07-13A. 
The tree conservation plan identified a total of six (6) trees on the property, with five (5) 
trees designated for preservation and one (1) tree designated for removal. 
 
On July 26, 2019, the applicant, submitted an application for a tree conservation plan 
adjustment, Case No. TCPA19-08, to modify the approved tree conservation plan by 
identifying two (2) additional trees which were not included in TCP07-17, as well as 
designating two (2) trees for removal that were originally designated for preservation. The 
tree conservation plan adjustment results in three (3) trees designated for preservation 
and six (6) trees designated for removal.   
 
A summary of the total trees identified for preservation and removal under both the 
original tree conservation plan and the proposed tree conservation plan adjustment is 
included in the table below: 
 

Tree Summary   

Case No. 
Approval 

Date 
Trees 

Preserved 
Percentage 
Preserved 

Trees 
Removed 

Percentage 
Removed 

Total Trees 

TCP07-17 12-28-2007 5 83.3% 1 16.6% 6 
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Tree Summary   

Case No. 
Approval 

Date 
Trees 

Preserved 
Percentage 
Preserved 

Trees 
Removed 

Percentage 
Removed 

Total Trees 

TCPA19-08 10-25-2019 3 33.3% 6 66.6% 9 

 
The trees proposed for removal and preservation under the tree conservation plan adjustment are 
identified in the applicant’s map (Attachment C). The applicant proposes to preserve three (3) trees 
(16-inch, 18-inch, and 18-inch Ash trees).    
 

1. Tree Conservation Plan Adjustment Approval Criteria (SRC 808.040(d)):  

SRC 808.040(d) establishes the following approval criteria which must be met in order for tree 
conservation plan adjustment to be approved:   

 
(1)  There are special conditions that could not have been anticipated at the time the tree 

conservation plan was submitted that create unreasonable hardships or practical 
difficulties which can be most effectively relieved by an adjustment to the tree 
conservation plan. 

(2)  When the Tree Conservation Plan Adjustment proposes the removal of a significant tree, 
there are no reasonable design alternatives that would enable preservation of the tree. 

(3)  When the Tree Conservation Plan Adjustment proposes the removal of a tree or native 
vegetation within a riparian corridor, there are no reasonable design alternatives that 
would enable preservation of the tree or native vegetation. 

(4)  When the Tree Conservation Plan Adjustment proposes to reduce the number of trees 
preserved in the original tree conservation plan below 25 percent, only those trees 
reasonably necessary to accommodate the proposed development are designated for 
removal. 

 
2. Analysis of Tree Conservation Plan Approval Criteria: 
 

(1)  There are special conditions that could not have been anticipated at the time the tree 
conservation plan was submitted that create unreasonable hardships or practical 
difficulties which can be most effectively relieved by an adjustment to the tree 
conservation plan. 

 
 Finding:  The map provided by the applicant (Attachment C), indicates the six (6) trees 

designated for removal and the three (3) trees designated for preservation. In the applicant’s 
written statement (Attachment B), they indicate it is not feasible to preserve the three trees 
proposed for removal in the northern portion of the site, as they are located within lot 666, 
which is to be constructed as a stormwater detention facility for the Northstar subdivision. 
Construction of this facility will likely damage the trees beyond the point of preservation. 
Additionally, the three trees originally designated for preservation on lot 150 are located within 
the building footprint of the lot and are not feasible to preserve.  

 
Staff finds that requiring the preservation of these six (6) trees would have created a practical 
difficulty to development the properties. To mitigate the additional removal of trees, the 
following condition of approval shall apply: 

 
Condition 1:  Prior to receiving certificate of final occupancy for lots 133, 142-158, 280-290, 

and 462-471, of the trees to be planted as required under SRC Chapter 808, 
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Table 808-1, a minimum of one tree shall be a shade tree and shall be planted 
within 5 feet of the property line abutting Kale Street NE.  

 
 (2)  When the Tree Conservation Plan Adjustment proposes the removal of a significant 

tree, there are no reasonable design alternatives that would enable preservation of the 
tree. 

 
 Finding:  There are no significant trees on the subject properties. Because no significant tree 

is proposed to be removed, this criterion is not applicable to the proposed tree conservation 
plan adjustment.   

 
(3)  When the Tree Conservation Plan Adjustment proposes the removal of a tree or native 

vegetation within a riparian corridor, there are no reasonable design alternatives that 
would enable preservation of the tree or native vegetation. 

 
 Finding:  There is a riparian corridor that passes through some of the subject properties, 

however no trees within the riparian corridor are proposed for removal with this tree 
conservation plan adjustment. This criterion is therefore not applicable to the proposed tree 
conservation plan adjustment.  

 
(4)  When the Tree Conservation Plan Adjustment proposes to reduce the number of trees 

preserved in the original tree conservation plan below 25 percent, only those trees 
reasonably necessary to accommodate the proposed development are designated for 
removal. 

 
 Finding:  This tree conservation plan adjustment proposes to designate two (2) additional 

trees for removal, resulting in the preservation of three (3) trees out of a total eight (8) trees, or 
37.5 percent. Because the tree conservation plan adjustment does not reduce the number of 
trees to be preserved below 25 percent, this criterion is not applicable to the proposed tree 
conservation plan adjustment.  

 
3. SRC Chapter 808 Planting Requirements 

SRC 808.050 establishes tree planting requirements for lots or parcels to be used for the 
construction of single family dwelling units or duplex dwelling units in development proposals for 
subdivisions, partitions, and replats. The specific number of trees that must be provided on each lot 
is based upon the requirements of Table 808-1, as shown below: 

 

Table 808-1: Tree Planting Requirements 

Lot or Parcel Size 
Minimum Trees 

Required  

6,000 ft.2 or less 2 

6,001 ft.2 to 7,000 ft.2 3 

7,001 ft.2 to 8,000 ft.2 4 

8,001 ft.2 to 9,000 ft.2 5 

Greater than 9,000 ft.2 6 

 
In the event there are insufficient existing trees on a lot or parcel to meet the requirements of Table 
808-1, the deficiency shall be made up by planting trees that are at least 1.5 inches in caliper. 
 

DECISION 
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The proposed Tree Conservation Plan Adjustment is consistent with the provisions of SRC Chapter 808 
and is hereby APPROVED subject to the following conditions of approval:  
 

Condition 1: Prior to receiving certificate of final occupancy for lots 133, 142-158, 280-290, and 
462-471, of the trees to be planted as required under SRC Chapter 808, Table 808-1, 
a minimum of one tree shall be a shade tree and shall be planted within 5 feet of the 
property line abutting Kale Street NE. 

 
Condition 2: Any changes to the approved Tree Conservation Plan Adjustment must be submitted 

to the Community Development Department in the form of a new Tree Conservation 
Plan Adjustment application for review and approval. 

 
Condition 3: No tree designated for preservation under the approved Tree Conservation Plan 

Adjustment may be removed or critically damaged unless and until a new Tree 
Conservation Plan Adjustment application is submitted and approved by the Planning 
Administrator. 

 
Condition 4:  Prior to and during any grubbing, grading and construction activities, all trees 

designated for preservation shall be protected from removal or critical damage.  Trees 
designated for protection shall be clearly marked on-site. Required tree protection 
measures during construction shall consist of protective fencing placed under the 
canopy of the tree. No grubbing, grading, construction, vehicle parking, or 
storage/disposal of materials/fill shall be allowed inside the protective fencing.  

 
Condition 5: Adherence to the Tree Conservation Plan Adjustment is required at the time of 

building permit application. All trees designated for preservation under the Tree 
Conservation Plan Adjustment shall be protected, as required above, until issuance of 
a Notice of Final Completion for each affected parcel/lot. 

 

 
_________________________ 
Brandon Pike, Planner I 
Planning Administrator Designee 
 
 
Attachments: A.  Vicinity Map 

B.   Applicant’s Written Statement 
C.  Approved Tree Conservation Plan Adjustment 

 
 
Cc: Alan Kessler, GIS 
 File - Tree Conservation Plan Case No. TCP07-17 
 
 
 
 
 
 
 
 

 
G:\CD\PLANNING\CASE APPLICATION Files 2011-On\TREES\TCPA-Tree Conservation Plan 
Adjustments\2019\Decisions\TCPA19-08 brjp.docx 
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Multi/Tech Engineering Services, Inc.  (503) 363-9227  PHONE 
1155 13th Street SE  (503) 364-1260  FAX 
Salem OR 97302  office@mtengineering.net 

 

 
 

TRANSMITTAL 
 

ENGINEERING SERVICES, INC. 
 

DATE: July 29, 2019 
 

JOB #: 6610 

TO: Planning Division 
Community Development 
Room 305 
 

PROJECT: Northstar (SUB07-13A) 

FROM: Brandie Dalton, Land-Use Planner 
 

  

RE: TREE CONSERVATION PLAN ADJUSTMENT FOR TCP 07-17 
 

ENCLOSED IS A TREE CONSERVATION PLAN ADJUSTMENT FOR  BRUSH COLLEGE SUBDIVISION.  THE APPLICANT IS 

REQUESTING A TREE CONSERVATION ADJUSTMENT IN ORDER TO REMOVE 6 ADDITIONAL TREES.  IN 2007, THE  

APPLICANT WAS GIVEN APPROVAL TO REMOVE TREES ON THE SITE THROUGH TREE CONSERVATION PLAN (TCP) 07-17.  
 
SRC 808.040(D): 
 

(1)  THERE ARE SPECIAL CONDITIONS THAT COULD NOT HAVE BEEN ANTICIPATED AT THE TIME THE TREE 

CONSERVATION PLAN WAS SUBMITTED THAT CREATED UNREASONABLE HARDSHIPS OR PRACTICAL DIFFICULTIES. 
 
APPLICANT FINDINGS:  TCP 07-17 ALLOWED THE APPLICANT APPROVAL TO REMOVE 1 TREE ON THE SITE WHILE 

PRESERVING 5 TREES (83%), OF THE ORIGINAL TREES WITHIN SUB07-13A. 
 
AFTER STARTING WORK AND GRADING ON THE SITE, IT WAS DETERMINED THAT THERE ARE ACTUALLY 9 TREES ON THE SITE, 
NOT 6 AS NOTED IN THE ORIGINAL TCP.     
 
THE APPLICANT IS REQUESTING THE REMOVAL OF 5 ADDITIONAL TREES ON THE SITE.   THERE ARE 3 TREES ON THE SITE THAT 

ARE NO LONGER THERE DUE TO WEATHER AND CONSTRUCTION ON THE SITE.   IT WAS ALSO DETERMINED THAT DUE TO 

CURRENT DETENTION NEEDS AND REQUIREMENTS FOR THE SITE, 2 TREES WITHIN THE NORTHWEST CORNER OF THE SITE 

WILL NEED TO BE REMOVED OR THEY WILL BE DAMAGED DUE TO CONSTRUCTION OF THE DETENTION AREA.   THEREFORE, 
THE DETENTION REQUIREMENTS AND THE REMOVAL OF TREES HAS CREATED AN UNFORESEEN HARDSHIP.   
 
THESE TREES NEED TO BE REMOVED IN ORDER TO AVOID DAMAGING THE TREES OR CAUSING SAFETY ISSUES LATER DUE TO 

UNSTABLE TREES.  THEREFORE, THE APPLICANT IS REQUESTING APPROVAL TO REMOVE 5 ADDITIONAL TREES ON THE SITE.   
 
 
 
 

ATTACHMENT B

mailto:office@mtengineering.net


 

 
Multi/Tech Engineering Services, Inc.  (503) 363-9227  PHONE 
1155 13th Street SE  (503) 364-1260  FAX 
Salem OR 97302  office@mtengineering.net 

 

(2)  WHEN THE TREE CONSERVATION PLAN ADJUSTMENT PROPOSES THE REMOVAL OF A SIGNIFICANT TREE, THERE 

ARE NO REASONABLE DESIGN ALTERNATIVE THAT WOULD ENABLE PRESERVATION OF THE TREE.  
 
APPLICANT FINDINGS:  THERE ARE NO SIGNIFICANT TREES LOCATED ON THE SUBJECT PROPERTY. THEREFORE, THIS CRITERIA 

IS NOT APPLICABLE.  
 

(3) WHEN THE TREE CONSERVATION PLAN ADJUSTMENT PROPOSES THE REMOVAL OF A TREE OR NATIVE 

VEGETATION WITHIN A RIPARIAN CORRIDOR, THERE ARE NO REASONABLE DESIGN ALTERNATIVES THAT WOULD 

ENABLE PRESERVATION OF THE TREE OR NATIVE VEGETATION.  
 
APPLICANT FINDINGS:  THERE IS NO RIPARIAN CORRIDOR LOCATED ON THE SUBJECT PROPERTY.  THEREFORE, THIS CRITERIA 

IS NOT APPLICABLE.  
 

(4) WHEN THE TREE CONSERVATION PLAN ADJUSTMENT PROPOSES TO REDUCE THE NUMBER OF TREES PRESERVED 

IN THE ORIGINAL TREE CONSERVATION PLAN BELOW 25 PERCENT, ONLY THOSE TREES REASONABLY NECESSARY 

TO ACCOMMODATE THE PROPOSED DEVELOPMENT ARE DESIGNATED FOR REMOVAL. 
 
APPLICANT FINDINGS:  THE PROPOSED TCPA WILL RESULT IN THE REMOVAL OF 6 TREES  WHILE PRESERVING 3 TREES 

(33%) ON THE SITE WITHIN THE NORTHSTAR SUBDIVISION (SUB07-17).  
 
AFTER STARTING WORK AND GRADING ON THE SITE, IT WAS DETERMINED THAT THERE ARE 3 TREES THAT ARE GONE AND 2 

TREES THAT NEED TO BE REMOVED DUE TO THE DETENTION AREA.   
 
TREE INVENTORY 
TOTAL TREES ON SITE:              9          
TREES TO BE REMOVED:           6 
TREES TO REMAIN:                    3 
 
IF YOU HAVE ANY QUESTIONS REGARDING THIS ISSUE PLEASE FEEL FREE TO CONTACT US.  THANK YOU. 
 
 
 
SIGNED:  ____________________________ 
bdalton@mtengineering.net   
 
 

mailto:office@mtengineering.net
mailto:bdalton@mtengineering.net
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NORTHSTAR
SEC. 32, T. 6 S.,  R. 2 W.,  W.M.

CITY OF SALEM
MARION COUNTY, OREGON

Owner / Developer:

Northstar Communities L.L.C.
9550 S.E. CLACKAMAS Rd.
CLACKAMAS, OREGON  97015

EXPIRES: 06-30-2021
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NORTHSTAR
SEC. 32, T. 6 S.,  R. 2 W.,  W.M.

CITY OF SALEM
MARION COUNTY, OREGON

Owner / Developer:

Northstar Communities L.L.C.
9550 S.E. CLACKAMAS Rd.
CLACKAMAS, OREGON  97015

EXPIRES: 06-30-2021
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ctTv

AT YOUR SERVICE
Trip Generation Estimate

Traffic Engineering Section
Public Works Department
555 Liberty Street SE, Room 325 Telephone: 503-588-6211
Salem,Oregon97301-3513 TTY:503-588-6292

Date Received

Section 't 1ro oe complered by appticant.)

Applicant Name Teiephone
Applicant Mailing Address

Location of New Development:
(Please provide slreet address. lf unknown, provide ate addross Dhical descriptioninea16sl

Street

Bin # TGE #

1a
.)

Description and Size of New Development DVc
(e.9,, 150 single-family hom6s,2O,O00 sq. ft. office addition, 12-pump \". slation, 50.studenl day care, additional

Description and Size of ExistinglPast Development, if any (note whetherto remain orbe removed)

Planning Action lnvolved, if any: bJk)
(e.9., zona change, subdivision, partition, conditional uss, pUD, m home park, etc.)

Building Permil lnvolved
Yes tr t'loK

Proposed Use
Developm ent Quantity: _

ITE Land Use Code:

Trip Generation Rate/Equation

Average Daily Trips

ELN DT Adjustment Factors
Trip Length:

TSDC Trips:
Linked Trip

SeCtion 2 1to ue compl€ted by Ctty staff.)

Existing Use

Developmenl Quantity:

ITE Land Use Code:

Trip Generation Rate or Equation

Average Daily Trips

ELNDT Adjustment Factors
Trip Length

TSDG Trips

(Proposed use minus existing use,)

tr A TSDC will be required.
(Fee determined by Developmenl Services.)

Linked Trip:

SeCtion 3 1ro Oe completed by City statf,)

Transportation lmpact Analysis (TlA) Transportation Systems Development Gharge
Net lncrease in Average Daily Trips Net lncrease in TSDC Trips:

(Proposed use minus existing use.)

tr A TIA will be required;

tr Arterial/Collector- 1 000 Trip/d ay Thres hold
! Local Street/Alley-200 Tripiday Threshold
tr Other:

! A TIA will not be required D A TSDC will not be required

(For additional information, refer to the back ot this application,)

Section 4 1To be compteted by ciry staff.)

Remarks: Date:

cc: tr Chief Development Services Engineer
tr Com m unity Development
n Building Permit Application
n By;

LEK:\\PERSoNAL\USERS\LEKLUKIs\PW.FoRMS\PAc-FoRM OE-09\PAc38.FoR O6/2812005
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AT YOUR SERYICE

City of Salemo Oregon
Community Development Department
Planning Division

Permit Application Center
Phone: 503-588-621 3

Fax: 503-588-6005
www.citvofsalem. net/pla n n i nq

f@salem Planninq

Expedited Land Division Application Form (ORS 197.360-380)

What is an Expedited Land Division?
The expedited land division process provides an alternative to the standard procedures for certain land division
requests. An applicant may choose to use the expedited land division process if their land division request meets
all of the applicable requirements specified in Oregon Revised Statute (ORS) 197.360 (see reverse side). The
steps in this procedure differ from the regular subdivision procedure, but still include a public review and
opportunityfor appeal. The steps are described in ORS 197.365-375.

ls it faster than the regular subdivision process?
The expedited land division process is intended to streamline the regular land use process that land divisions
normally follow under state law, which allows up to 120 days for final city approval. ln Salem, however, the typical
processing time for a land division application (subdivision, partition, or replat) that meets city standards and is
complete when submitted, is far less than the 120 days that state law allows. Therefore, in Salem, in many cases
there is no difference in processing time between a regular land division and expedited land division.

What are the requirements to qualify for the Expedited Land Division process?
ORS 197.360 lists the requirements to qualify for an expedited land division review. These requirements are
summarized below. The fulltext of ORS 197.360 is included on the reverse side of this form.

The proposed land division (i.e. subdivision, partition, or replat):
1. Must be on residentially zoned land and must be solely for the purposes of residential use;
2. Must not create building lots that provide for dwellings or accessory buildings within areas that contain

natural resource protections, such as, but not limited to, the Willamette Greenway;
3. Must satisfy all City street standards and connectivity requirements; and
4. Must either:

a. Create enough lots or parcels to allow building residential units at 80 percent or more of the
maximum net density permifted by the zoning designation of the site; or

b. Will be sold or rented to households with incomes below 120 percent of the median family income
for the county in which the project is built.

Why am I receiving this application form for Expedited Land Division now?
The expedited land division process has existed since 1995; however, the 2015 Oregon Legislature required that
all land division applicants be notified of the expedited land division option and how to apply.

Are you applying for an Expedited Land Division?

Yes O ruo X (lf yes, then attach a written description of how the proposal satisfies ORS 197.360)

Applicant Name Telephone:

Applicant Mailing Address

Site Address' t )

7

\ 3-q->t
(Date)(Signatu

City of Salem Permit Application Center o 555 Liberty Street SE / Room 320 o Salem, OR 97301 o (503) 588-6213



oRS 197.360:
(1) As used in this section:

(a) "Expedited land division" means a division of land under ORS 92.010 to 92.192, 92.205 to 92.245 or
92.830 to 92.845 by a local government that:

(A) lncludes only land that is zoned for residential uses and is within an urban grovvth boundary.
(B) Is solely for the purposes of residential use, including recreational or open space uses
accesso4/ to residential use.
(C) Does not provide for dwellings or accessory buildings to be located on land that is specifically
mapped and designated in the comprehensive plan and land use regulations for full or partial
protection of natural features under the statewide planning goals that protect:

(i) Open spaces, scenic and historic areas and natural resources,'
(ii) The Willamette River Greenway;
(iii) Estuarine resources;
(iv) Coastal shorelands; and
(v) Beaches and dunes.

(D/ Satlsfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the applicable
regulations, as required by statewide planning goals or rules.
(E) Will result in development that either:

(i) Creates enough lots or parcels to allow building residential units at 80 percent or more
of the maximum net density permitted by the zoning designation of the site; or
(ii) Willbe so/d or rented to households with incomes below 120 percent of the median
family income for the county in which the project is built.

(b) "Expedited land division" includes land divisions that create three or fewer parcels under ORS 92.010
to 92.192 and meet the criteria set forth in paragraph (a) of this subsecflon.

(2) An expedited land division as described in this section is not a land use decision or a limited land use decision
under ORS 197.015 or a permit under ORS 215.402 or 227.160.
(3) The provisions of ORS I 97.360 to I 97.380 apply to all elements of a local government comprehensive plan
and land use regulations applicable to a land division, including any planned unit development standards and any
procedures designed to regulate:

(a) The physical characteristics of permitted uses,'
(b) The dimensions of the lots or parcels to be created; or
(c) Transportation, sewer, water, drainage and other facilities or serulces necessary for the proposed
development, including but not limited to right-of-way standards, facility dimensions and on-site and off-
site improvements.

(4) An application for an expedited land division submitted to a local government shall describe the manner in
which the proposed division complies with each of the provisions of subsection (1) of this section.

Revised Form 1-22-16

G:\CD\PLANNING\APPLICATION lnfo & Forms\Application Packets\Expedited Land Divisions appform_1-22-16.docx


