
  

NOTICE of REMAND 
LAND USE REQUEST AFFECTING THIS AREA 

This is notice of a development proposal for the property listed in this notice and shown on 
the attached map. The City is seeking input from neighbors on the proposal. If you have 

questions or comments about the proposal, contact the case manager. 
 

Esta carta es un aviso sobre una propuesta de desarrollo para la propiedad enumerada y 
que se muestra en el mapa adjunto. La ciudad está buscando la opinión de los vecinos 
sobre la propuesta. Si tiene preguntas o comentarios sobre la propuesta, póngase en 

contacto con nosotros al 503-588-6213. 
 

CASE NUMBER: SPR-DAP18-15; REMAND 
 

PROPERTY LOCATION: 2500-2600 Block of Boone Road SE / 97306 
 

SUMMARY OF 
REQUEST AND 
TIMELINE: 

A remand from the Land Use Board of Appeals (LUBA) on the City Council’s 
decision on an application for development of the Kuebler Gateway Shopping 
Center, including a Costco store, a retail fueling station, and four new retail shell 
buildings.  The scope of the City Council’s review and decision will be limited to 
LUBA’s remand that requires the City Council to reconsider its denial of the 
application for site plan review and, if site plan review is approved, the City 
Council will also consider the application for a  Driveway Approach Permit.   
 
See the below timeline of actions for this case: 

• October 2018 – Planning Administrator approved application  

• November 2018 – Neighbors appealed the case to the City Council  

• December 2018 – City Council denied the application 

• December 2018 – Applicant and neighbors appealed to LUBA  

• August 2019 – LUBA remanded the case to the City for additional 
consideration  

• October 2019 – LUBA decision appealed to Court of Appeals  

• February 2020 – Court of Appeals affirmed LUBA’s decision  

• June 2020 – Applicant submitted new materials for the City Council’s 
consideration  

• July/August/September 2020 – Comment and rebuttal period 

• September 2020 – Salem City Council consideration 
 

ISSUES TO BE 
DECIDED BY CITY 
COUNCIL: 
 

1. Do the applicants have a vested right to approval of their application, based 
on expenditures made in reliance on the City Council’s 2007 decision 
(“Order No. 2007-16-CPC/ZC Comprehensive Plan Change/Zone Change 
No. 06-6-CPC/ZC”), including off-site transportation improvements and 
dedication of land?  
 

2. If the applicants have a vested right to approval of the application, is the City 
prohibited from applying the otherwise applicable criteria? 

 
3. If the City is not prohibited from applying the otherwise applicable criteria, 

then does the application comply with the applicable criteria on remand? 



COMMENT PERIOD: All written comments must be submitted to City Staff within the 
following comment periods: 

• Initial Comment Period: July 1, 2020 – July 28, 2020 at 5:00 P.M. 

• This period is for comment on the proposal including information 
or evidence submitted for the remand (see below for instructions 
on how to access all material in the record). 

 

• Public Rebuttal Period (to rebut comments submitted during initial 
comment period): July 29, 2020 – August 12, 2020 at 5:00 P.M. 

• Comments submitted during the initial comment period will be 
posted for review as resources allow at: 
https://www.cityofsalem.net/Pages/proposed-kuebler-gateway-
shopping-center-costco.aspx  

• The complete record will be maintained at the City’s Planning 
Division, and interested persons may contact the Planning 
Division to view or obtain copies of the record of the application. 

• No public comments regarding this application will be accepted 
after the public rebuttal period ends. 

• Applicant’s Final Written Argument Period (Period open only to the 
applicant to make a final written argument. No new evidence may be 
submitted): August 13, 2020 - September 10, 2020. 

 

Please direct all comments to: planningcomments@cityofsalem.net 
Direct mailed comments to the Case Manager listed below. Please include the 
case number with comments. 
 
Comments received after the close of the public rebuttal period will not be 
accepted or considered, except for Applicant’s final written argument.  
 

CASE MANAGER: 
 

Aaron Panko, Planner III, City of Salem Planning Division, 555 Liberty Street 
SE, Room 305, Salem, Oregon 97301. Telephone: 503-540-2356; E-mail: 
apanko@cityofsalem.net.  
 

REVIEW CASE 
INFORMATION: 

Please visit this link to review the case file, including the new materials 
submitted by the applicant updated as resources allow: 
https://www.cityofsalem.net/Pages/proposed-kuebler-gateway-shopping-center-
costco.aspx For the most up-to-date information, please contact the Case 
Manager.  
 

ACCESS: The Americans with Disabilities Act (ADA) accommodations will be provided on 
request. 
 

NEIGHBORHOOD 
ORGANIZATION: 
 

Neighborhood associations are volunteer organizations of neighbors coming 
together to make neighborhoods the best they can be. They receive notice of 
land use applications within their boundaries, and they often submit comments on 
the applications to the City. Neighborhood association meetings are open to 
everyone. Contact your neighborhood association to get involved: 
 
South Gateway Neighborhood Association, Glenn Baly, Land Use Co-Chair; 
Phone: 503-588-6924; Email: glennbaly12345@gmail.com; Mike Hughes, Land 
Use Co-Chair; Phone: 503-584-0806; Email: hughes.m@comcast.net. 

  
PROPERTY OWNER(S): Pacific Realty Associates LP (PacTrust) 

 
APPLICANT(S): M&T Partners (Matt Oyen) and Pacific Realty Associates LP (PacTrust) 

 
APPELLANTS:  Karl G. Anuta on behalf of Lora Meisner, William Dalton, and John D. Miller; 

Glenn Baly on behalf of South Gateway Neighborhood Association; and Pacific 
Realty Associates LP (PacTrust) 
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CRITERIA TO BE 
CONSIDERED: 

Salem Revised Code (SRC) Chapters 220.005(f)(3) – Class 3 Site Plan 
Review 
 

• Criteria. An application for Class 3 site plan review shall be granted if:  
• (A) The application meets all applicable standards of the UDC;  
• (B) The transportation system provides for the safe, orderly, and efficient 

circulation of traffic into and out of the proposed development, and negative 
impacts to the transportation system are mitigated adequately;  

• (C) Parking areas and driveways are designed to facilitate safe and efficient 
movement of vehicles, bicycles, and pedestrians; and  

• (D) The proposed development will be adequately served with City water, 
sewer, stormwater facilities, and other utilities appropriate to the nature of the 
development.  

SRC 804.025(d) – Class 2 Driveway Approach Permit 
 

• Criteria. A Class 2 driveway approach permit shall be granted if:  
• (1) The proposed driveway approach meets the standards of this chapter and 

the Public Works Design Standards;  
• (2) No site conditions prevent placing the driveway approach in the required 

location;  
• (3) The number of driveway approaches onto an arterial are minimized;  
• (4) The proposed driveway approach, where possible:  

(A)  Is shared with an adjacent property; or  
(B) Takes access from the lowest classification of street abutting the 
property;  

(5) The proposed driveway approach meets vision clearance standards;  
(6) The proposed driveway approach does not create traffic hazards and 
provides for safe turning movements and access;  
(7) The proposed driveway approach does not result in significant adverse 
impacts to the vicinity;  
(8) The proposed driveway approach minimizes impact to the functionality of 
adjacent streets and intersections; and  
(9) The proposed driveway approach balances the adverse impacts to 
residentially zoned property and the functionality of adjacent streets. 
 
Another relevant criterion to site plan review is SRC 808.030(a)(2)(L) which 
authorizes “Removal of Oregon white oaks (Quercus garryana) where the 
removal is necessary in connection with construction of a commercial or 
industrial facility.”   

 
Vested Rights – The “vested rights” criteria require evaluation of four key 
“factors” set forth in Clackamas County v. Holmes, 265 Or 193 (193), and Friends 
of Yamhill County v. Bd. of Commissioners of Yamhill County, 351 OR 219 
(2011): 

1) The ratio of prior expenditures to the total cost of the project; 
2) The good faith of the landowner in making the prior expenditures, 
3) Whether the prior expenditures have any relationship to the project or 

could apply to other uses of the land, and 
4) The nature of the project, its location and ultimate cost. 

 
Salem Revised Code (SRC) is available to view at this link: 
http://bit.ly/salemorcode. Type in the chapter number(s) listed above to view the 
applicable criteria. Clackamas County v. Holmes and Friends of Yamhill County  
are available to view at this link: https://www.cityofsalem.net/Pages/proposed-
kuebler-gateway-shopping-center-costco.aspx 
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LAND USE PROPOSAL 
REQUEST: 
 

A remand from the Land Use Board of Appeals (LUBA) on the City Council’s 
decision on a Class 3 Site Plan Review for construction of a new retail shopping 
center, including four proposed retail shell buildings, a 168,550 square foot 
building for Costco Wholesale, and a retail fueling station with up to 30 pump 
positions, and a Class 2 Driveway Approach permit for proposed driveway 
access to Boone Road SE and 27th Avenue SE, for property approximately 
23.47 acres in size, zoned CR (Retail Commercial), and located in the 2500-
2600 Block of Boone Road SE - 97306 (Marion County Assessors Map and Tax 
Lot numbers: 083W12C / 01800, 01900, 02000, and 02100, also 083W11D / 
02400, 02500, 02600, and 02700). 
 

APPLICATION PROCESS: Following the close of the comment periods, the City Council will review the 
record for this case and deliberate toward a final decision at its September 28, 
2020 meeting. A public hearing will not be held. Once City Council adopts a final 
written decision, a copy of the decision will be mailed to the applicant, property 
owner, affected neighborhood association, anyone who submitted written 
comments, and anyone who received notice of the land use request. 
 
Failure to raise an issue in writing prior to the close of the Public Comment Period 
with sufficient specificity to provide the opportunity to respond to the issue, 
precludes appeal to the Land Use Board of Appeals (LUBA) on this issue.  A 
similar failure to raise constitutional issues relating to proposed conditions of 
approval precludes an action for damages in circuit court. 
 

NOTICE MAILING DATE: July 1, 2020 

 

 
 

It is the City of Salem’s policy to assure that no person shall be discriminated against on the grounds of race, religion, color, sex, 

marital status, familial status, national origin, age, mental or physical disability, sexual orientation, gender identity and source 

of income, as provided by Salem Revised Code Chapter 97. The City of Salem also fully complies with Title VI of the Civil Rights 

Act of 1964, and related statutes and regulations, in all programs and activities. Disability-related modification or 

accommodation, including auxiliary aids or services, in order to participate in this meeting or event, are available upon request. 

Sign language and interpreters for languages other than English are also available upon request.  

To request such an accommodation or interpretation, contact the Community Development Department at 503-588-6173 at 

least three business days before this meeting or event.   
TTD/TTY telephone 503-588-6439 is also available 24/7. 

 



Community Development Dept.

n

KUEBLER BV SE

27
TH

 A
V 

SE
BOONE RD SE

BATTLE CREEK RD SE

FO XHAVEN DR S E

RE
ED

L N
SE

MARIETTA ST SE

RE
ED

 R
D 

SE

W
OO

DS
C A

PE
DR

SE

FORT
RO

CK A V S E
M IN ERS WY SEM

ET
O L

IU
S

AV
SE

FO
RS

YT
HE

DR SE

WINTERCREEK WY S E

CU
LT

US
 A

V 
SE

TEAL DR SE

ALEX CT S E

W
ILDWOO D DR S E

BO
W

 C
T 

SE
ALEX AV SE

RI
LE

Y 
CT

 S
E

SM
IT

HR
OC

K 
ST

 S
E

SOUTHBE N D DR SE

FO

X HAVEN CT SE
THRU S H C T SE

REED CT SE

SONGBIRD CT  SE

LAVA CT SE

PU
MI

CE
 S

T 
SE

OB
S I

DI
AN

 C
T 

SE

Vicinity Map
2500-2600 Block of Boone Road SE

Ê0 200 400100 Feet

Subject Property

kKUEBLER BLVD

PR
IN

GL
E 

 R
D

SUNNYSIDE  RD

COMMERCIAL  ST

TURNER  RD

IN
TE

RS
TA

TE
  5

BATTLECREEK

FAIRVIEW INDUSTRIAL

Parks

n Schools

Inset Map

This product is provided as is, without warranty.  In no
event is the City of Salem liable for damages from the
use of this product.   This product is subject to license
and copyright limitations and further distribution or
resale is prohibited.

Historic District

Legend

Urban Growth Boundary
Taxlots Outside Salem City Limits

City Limits

G:\CD\PLANNING\Aaron\2018\Site Plan Review\Class 3\Costco\VicinityMap.mxd - 9/4/2018 @ 9:53:41 AM



Loading

Loading

6

11

10

20 22 11 2211 22 22

5

11

7

7 7

10 8

11

8

7

1

7

10

6

9

24

12

5

16
12

Loading

Loading

BATTLE CREEK ROAD

Xr
ef

 R
:\B

lo
ck

s\
ST

AM
PS

\E
N

G
IN

EE
R

\W
jw

el
ls

-o
r.d

w
g

RE
VIE

W

168,550 SF. MASTER FOOTPRINT

BOONE ROAD S.E.

KUEBLER BLVD.

27
TH

 A
VE

NU
E

RETAIL

RETAIL

RETAIL

RETAIL



EXHIBIT D


