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clIy Land Uee
Application

oflicc uao ortly)
Pormlt#:

AT }OUN SERVICE

Flanniug/Pcrmlt Appllcrtlon Center
Clty Erll / 555 Llberly St, 8E / Roorn 310 l Srtcm, eR 97301at513
s03-s8s-6t7l " irJgltng(}glfl1gtsgkn nd
If yau noed the bllowirrg trurlitcd in Sprrrleh, plcrsc crll 503-J88.62S6.
si urtcd nccerila lo siguicntc hrducido on crpafiol, por fnvor llrrno 503.5gE.62s6t
Application type
Pleasc desctibe the Epp of land use action requested:
UGA Modlflcallon (UGA 1743)

e ltc' snd

lnformatlon

Sireet rddreis or loca0on of Road

Tohl dzo of rubfmt property 14 Eores

[rlrflng usc rtructnro and/or othcr

Zonlng

Reeldenl,al'

ProJcct dcrcrlptlon dr""J U rq^r Esl..{c.r

U(rA 1tr.o.l {i .*{. on /a,o^*u\r,..^"1.

(p'Pcr'n

Name Full Ma0lng Addrcse Pbonc lturirib;I iiiA" "-
Emrll nddrsrc

Appllcant Bt tlbcr.e.l( it'tc
frJ['e. Sr^oortl

lt),fq O ?erra Arl, so3 ,fo8-? 1l I
j,^s I ;,u.gi[ o ck u-r(D y*\o., q

Agent
Flennar t155SE 19th Srlem, ongon 87302

603-l63-9227
bdalton@mlen glnecdng,not

Havo you contrcted theN ,l Yoe

No
o

ln lund uss dccieions affccting neigbbothooda rorcne thc

Descrlb thccontact
Sdcrnof nndCity valuoritucogulzoe, ilwlvcmcnttte(Tho Eugporb ufrgdidsole

tl$ rrrd strolgly
for ucEtand t0 t[oc0ntlot8ny proporalGnsou{t808

yoli Trhlislt? O Yos

oNo

Tranrlt

4n2l$ Lurtl Uso Applicatlon - prgo I of 2
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Authorlzetion by properfy owner(s)/appllcant
*If the rpplicanl rnd/or property owner ir a Llmitcd Lirbility Cornpnny (LLC), plerse alro provlde a ttrt
of nll membcrc of the LLC wlth your rpptlcltiou.

Copyright vclease for governmcnt entitier: I horeby grant pcrmiosion to the Clty of Salcm to popy, in whole
or pal"t, draudngs and ell other matrcrials oubrnitted by me, rny agents, or teprereutativcs, This gaai of
perrnicsion extpnde oo all copim nceded for adrninintration of thc City'n rrgulatory, adminietrEtive, and legal
fitnctione, including sharing of ioformation with othgr governmcntal cntitios.

Authorlzatiotts: Property owners Nnd contract purcharers are requlred to ruthorlzc the filing of thlc
applicetlon and must dgn below.r All olgnaturer repretent that they have lull legal capaclty to anil hereby do authorlze the fillng of thia

rppllcrtlon etrd cerdfy that the lnformailon md exhlblts herewlth eubmlttsat nre h.uo end coricct.I I (wo) horaby grunt conrcnt to the Clty of Salem snd itr oflicerr, ngcn$, employecr, nnd/or
indcpcndent contracbrs to Entar tho pr<rperty idcntlfied above to conduct any and all lnrpectlons
that ere conclderod rppropriatc by the Ctty to process thfu rppllcrfion.r I (we) horeby givu no6ce of thc followlng concealed or unconccrlcd dangerous condlilonr on the
property;

Eloctronlc rlgnrture certlllcrtlon: By attacbing an electronic eignaturc (wheth* typed, graphical or fircc form)
I corti$ horcin that I harre read, underetood and confirm all.rhc statcmeots linted above rnd throughout the
application form.

Authorlzed $lgnature:

Prlnt Name: DstB:

Addrcec (include ZIP):

Authorlzed Slgnrture:

Prlnt Neme: Dato:

Addrerc (include ZIP);

o!

Not uaing Internet Eiplorei?'

4nzlt9 Lond Uss Applicatlon - Pagc 2 of 2
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ctTy

AT YOUR SERVICE

PI annin glPermit Application Center
City Hall / 555 Liberty St, SE / Room 320 / Salem, OR 97301-3513
s03-sss-6173 * Flagdug@ei$ets$leruq"i
If you need ihe following transiated in Spanish, please call 503-588-6256.
Si usted necesjta 1o siguienfe tt'aduoido en espafiol, por favor llame 503-588,6256:

Application type
Please describe the type of land use action requested:
UGA Modiflcation (UGA 17-03)

ork site location and

P information

Pro ect information

Land Use
Application

(For office use only)
Permit#:

Street address or location ofsubject
. prouerty

Reed Road

Total size ofsubject pioperty 58.14 acres

As's Cssoi taf liiTnumfiers

Exisfing use structures and/or other
imnrbvements on site

euJVVrlU/',luu,zau,zvt,4uu, 5uu, n01, riuz u63w12B/100o 0B3w12o/7oo

zgnFg RA
'- ' .- 

Comprehensivti Plan Designaiion" 'Developing Residential'

Project description Cob"r'". e*.-^r\ Urra, er-I^Ul
t/ 6 A Mo c\ G.u.{io.. lX,^" 5,^*-.,,f

n'uil Mailing Address
Email adfuess

Applicant Fr..rra\e-C..ot{4 1q4
( fl.oU*-ln I,f** )

Ofqt Sur6^q^rur-l- )f.:F rJoc,

0"J[*J o.A q ) '13 9

s-trj " 7 0q- ]$s ?
Pib$l{4R rbc+ N 

^en " co tm
Agent Brandie Dalton

Land-Use Planner
Multi/Tech Engineering
'1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Nejshb-orllo o-d Acs o ci adon
Have you contncted the Neighborhood Association? O Yes

ONo
, - TattiNeiehborhooil Aijoci'ation conlacGii .

Describe cohtact wi{h the affecied Neighborhood Assriciation
(The City of Salem recognizes, values, andsupports tlie involvsment of residents
in land use d.ecisions affecting neighborhobds across the city and strongly
encoluages anyone requesting .approval.for any land use propoSal to contaot the

-affeptsd-neiehbprhqo-d. assopiation(s).as.-early-in the,pro,cess-as possible.). ..- .: -..-
ILive yori contacte{ Salem-Keizer Transit? O Yes

ONo
'DaTFt 

SAiAiri;KAiZef Tran$it-citiff ACtod

Desmibe. contact wiili Saiem-Keizer Transit

4/22/19 Land Use Application - Page 1 of 2



_ Authorization by properfy owner(s)/applicant
*If the applicant zndlor property owner is a Limited Liability Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities: I hereby grant permission to the City of Salem to copS in whole
or parf, drawings and all other matedals submitted by me, rny agents, or represenfatives. This grant of
permission extends to all copies needed for administration of the Crty'* regulatory, administrativg and legai
functions, inciuding shadng of information with other govemmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
i AII signatures represent that they have fuII Iegal capacity to and hereby do authorize the filing of this
. application and certify that the information and exhibits herewifh submitted are true and correct,

r I (we) hereby grant consent to the City of Salem and its officers, agenfs, employees, and/or
independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the Cify to process this application.

t I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
properfy;

Electronic signature certification: By attaching an electronic signature (whether frped, graphical or free fornt)
I certifii herein that I have
application form.

Authorized Signature:

printName: RobertW. Nunn, Manager

understood and confirm all the statements iisted above and throughout the

Dale:24Ju|y2019

Address (include ZIP): 0841 SW Gaines St., Unit 606, Portland, OR 97239

Authorized Signature:

Print Name: Date:

Address (include ZIP):

emailSav frle to
Not using

4122119 Land Use Application - Page 2 of 2



ctTy

AT YOUR SERVICE

Plannin glPermit Application Center
City HaII / 555 Liberty St. SE / Room 320 / Salem, OR 97301-3513
s 03 -s 8 I -6 I 73 . pjemlng@-c_i rygfsdro[ S
If you need the following translated in Spanish, please call 503-588-6256.
Si usted necesita 1o siguiente kaducido en espafiol, por favor llame 503-588-6256,

Application type
Please describe the type of land use action requested:
UGA Modification (UGA 17-03)

Work site location and tion

P information

Pro ect infornration

Land Use
Application

(For office use only)
Permit #:

Street address or location ofsubject
proDerfv

Reed Road

Total size of subject property 14 acres

Assessor tax lot numbers

Existing use structures and/or other
impro-vements on site

vacant

Zoning RA

Coryprghel5ive PIan Desi gnation Developing Residential'

Project description f -bc's,1 6 c^J l)rc.i- E, k[",
u 6A Frre\i (, "..1i...'. /H-"^J ". ^f

Name FulI Mailing Address Phone NumbCi and
Email address

Applicant Do*3\" i 0no5 *,^ y)qo B"*lL 6,*-ek RcI sE
S,r.\ew* rlJ\ q)?61

s-al fgf - ?]r)

Agent Brandie Dalton
Land-Use Planner

Multi/Tech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Have you conta0ted the Neighborhood Association? O Yes

ONo

Describe contact with the affected Neighborhood Association
(The City of Salem recognizes, values, and supports the involvement of residents
in land use decisions affecting neighborhoods across the city and strongly
encoruages anyone requesting approval for any land use proposal to contact the

*aftected neighborhood asspciatiqn(s).as.-early-in the pro-c-es$?s.possibleJ.

Ilave you contacted Salem-Keizer Transit? O Yes
ONo

Dht? Satem-Kbter TiiniifContaCteA
I)escrlbe contact with Salem-Keizer Transit

4/22/19 Land Use Application - Page 1 of 2



Authorization by properfy owner(s)/applicant
*If the applicant and/or property owner is a Limited Liabilify Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salem to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of the City's regulatory, administrative, and legal
functions, including sharing of inforrnation with other governmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r All signatures represent that they have full legal capacity to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitted are true and correct.r I (we) hereby grant consent to the City of Salem and its officers, agents, employees, and/or
independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
property:

Electronic signature certification: By attaching an signature (whether typed, graphical or free form)
statements listed above and throughout theI certiff herein that I have read, tood confirm

application form.

Authorized Signature:

Print Name: Dut".g^)a ^ lq
Address (include ZP):

Authorized Signature:

Print Name: Date:

Address (include ZIP)

Not using Internet Explorer?
Save the file to and email

4/22/19 Land Use Application - Page 2 of 2



ctTy

AT YOUR SERVICE

PlanninglPermit Application Center
City HaII / 555 Liberfy St. SE / Room 320 / Salem, OR 97301-3513
s03-s88-61 73 * irlgnnlng@qi^U$alem#
If you need the following translated in Spanish, please call 503-588-6256.
Si usted necesita lo sigu'iente traducido en espafrol, por favor llame 503-588-6256,

Application type
Please describe the type of land use action requssted:
UGA Modiflcation (UGA 17-03)

Work site location and information

P information

Pro ect information

Land Use
Application

(Ior office use only)
Permit #:

Street address or location ofsubject
propertv

Reed Road

Total size of subject property

Assessor tax lot numbers

68.14 acres

Existing use structures and/or other
improlements on site

vacant

Zoning RA

Cgrypr.ghglslye PIan Designation' 'Developing Residential'

Project description

Luh,c.t 6*"^J Dtt-t'r'/ ?ef"fc-l

u 6F -f w.e,,rql
L

i,t^ t-l \

Crbtu,. (r*.*ct lJ et\, aikLl''
tac-t\ 5"il.i &,,..{, .,.. /'zf --^,1 

p^e-^}

Name Full Mailing Address
Email address

Applicant
S*{[ 0"..,, n,, V)J{ vrc_r..c^ [.{,1[ R].y*^u,_ QrJ

:u-3 Svc-'llqJ
? I 5.{i-r.i sr. [q1f $1 ,^. . (' c ,,

Agent Brandie Dalton
Land-Use Planner

Multi/Tech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Ne-iebb-orllo od Ass o ciation
Have you contacted the Neighborhood Association? O Yes

ONo- DatCNeiehborhooit Associafion
Describe contact with the affected Neighborhood Association

(The Crty of Salem recognizes, values, and supports the involvement of residents
in land use decisions affecting neighborhoocls across the city and stongly
oncouragos auyone requesting approval for any land use proposal to contact the
-affectsd neighborhoqd. association(s) as._early-in the.pro-c-ess as.possibleJ ..

Have you contacted Salem-Keizer Transit?' O Yes
ONo

-' Date Salem-Kei2ef Transifconiabted
Describe contact with Salem-Keizer Transit

4122/19 Land Use Application - Page I of 2



Authorization by property owner(s)lapplicant
*If the applicant and/or property owner is a Limited Liability Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salem to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of ihe Cify's regulatory, administrative, and legal
functions, including sharing of information with other governmentai entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r All signatures represent that they have full legal capacity to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitted are true and correct.
r I (we) hereby grant consent to the Cify of Salem and its officers, agents, employees, and/or

independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
properfy:

Electronic signature certification: By attaching an electronic signature (whether typed, graphical or free form)
I certi$ herein that I have read, understood and confirm all the statements listed above and throughout the
application form.

Authorized Signature:

Print Name: Date: 6-to,- l<
Address (include ZIP):

Authorized Signature:

Print Name: Date:

Address (include ZIP)

Not using Internet Explorer?
Save the file to and email to

4/22/19 Land Use Application -Page2 of 2



ctTy

YOUR 5ERVICE

PlanninglPermit Application Center
City Hall / 555 Liberty St. SE / Room 320 / Salem, OR 97301-3513
s03 -s 8 I - 61 73 . pjg[Eipg.@"c1$9fpgl9mdsl
Ifyou need the following translated in Spanish, please call 503-588-6256.
Si usted necesita 1o siguiente tt-aducido en espaffol, por favor llame 503-588-6256,

Application type
Please desmibe the type of land use acfion requested:
UGA Modification (UGA 17-03)

sl Iocafion and tion

information

ect information

Land Use
Application

(I'or office use ouly)
Permit#:

Street address or Iocation ofsubject
prap_e.rty

Reed Road

Total size of subject property 68.14 acres

Assessor tax lot numhers udJvvlluiluutzautzu4t4uu, 3uu, ou1, buz ubJvvlzu/'louu uuJwlzu/ruu

Existing use structures and/or other
impro-vements- o[ site

vacant

Zoning RA

PiaiiDtisignation-'
" 

Comprehensive 'Developing Residential'

Project description Co bqn\ 6+a^) tJi c"^t Entq{rr
i46A r'teA,4,. r*Lo^ Ih^^A*u l

Name FulI Mailing Address
Phone Num-fief--Cnd ' -"

Email address
Applicant 15r",-U, cs- tg{i tt LLL

f RoL --L 1..) **^\
oft/l 6*r" et' S* L 6 a6
Par..Ll.,rr', I rq Q ql taQ

$rD3 lo q'- 153'1
R ob"$+(O F'a b"r'l t'/,^-a t cD iY

Agent Brandie Dalion
Land-Use Planner

MultilTech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363,9227
bdalton@mten gineering. nei

N,ejehb-p-rh-qo-aiAsroeiffor,
Have you contncted the Neigho-orhood Associatibn? O Yes

ONo- - D ate-' Neishb orho o el As s o ci ation conf-a c t'i,il
Describe contact with the affected Neighborhood AsSriciation

(The City of Salem recognizes, values, and supports tle involvement of resid.ents

in land use decisions affecting neighborhoods across tlie city and strongly
sncourages auyone requesting approval for any land use proposal to contact the
affected neishborhoo-d ass-ociation(slas-earlv-in-the,pro-0-ess-as,possiblsJ.- . -. -... -

Have yoii contactetl Salem-Keizer Transit? O Yes
ONo

-' DAte- Sileni-KeiZer Trnn-5it-cofrtt'Cfbdl
Describe contact with Salem-I(eizer Transit'

4/22/19 Land Use Application - Page I of 2



Authorization by properfy owner(s)/applicant
*If the applicant rndlor property ownsr is a Limited Liability Company (LLC), please also provide a list
of all rnemhers of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salern to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of the City's regulatory, administrative, and legal
funotions, including sharing of information with other govemmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r AII signatures represent that they have fuII legal capacify to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitfed are true and correct,
: I (we) hereby grant consent to the City of Salem and its officers, agenfs, employees, and/or

independent ccntractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
property:

Electronic signature certification: By attaching an electronic signature (whether typed, graphical or free form)
I certiff herein that I have
application form.

understood and confirm all the stafements listed above and throughout the

Authorized Signature:

prinf Name: Robert W. Nunn, Manager DaIe: 24 July 2019

0841 SW Gaines St., Unit 606, Portland, OR 97239Address (include ZIP):

Authorized Signature:

Print Name: Date:

Address (include ZIP):

Not using Inferriet
the file to emaii

4lz2l19 Land Use Application - Page 2 of2
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clIy Land Uee
Application

oflicc uao ortly)
Pormlt#:

AT }OUN SERVICE

Flanniug/Pcrmlt Appllcrtlon Center
Clty Erll / 555 Llberly St, 8E / Roorn 310 l Srtcm, eR 97301at513
s03-s8s-6t7l " irJgltng(}glfl1gtsgkn nd
If yau noed the bllowirrg trurlitcd in Sprrrleh, plcrsc crll 503-J88.62S6.
si urtcd nccerila lo siguicntc hrducido on crpafiol, por fnvor llrrno 503.5gE.62s6t
Application type
Pleasc desctibe the Epp of land use action requested:
UGA Modlflcallon (UGA 1743)

e ltc' snd

lnformatlon

Sireet rddreis or loca0on of Road

Tohl dzo of rubfmt property 14 Eores

[rlrflng usc rtructnro and/or othcr

Zonlng

Reeldenl,al'

ProJcct dcrcrlptlon dr""J U rq^r Esl..{c.r

U(rA 1tr.o.l {i .*{. on /a,o^*u\r,..^"1.

(p'Pcr'n

Name Full Ma0lng Addrcse Pbonc lturirib;I iiiA" "-
Emrll nddrsrc

Appllcant Bt tlbcr.e.l( it'tc
frJ['e. Sr^oortl

lt),fq O ?erra Arl, so3 ,fo8-? 1l I
j,^s I ;,u.gi[ o ck u-r(D y*\o., q

Agent
Flennar t155SE 19th Srlem, ongon 87302

603-l63-9227
bdalton@mlen glnecdng,not

Havo you contrcted theN ,l Yoe

No
o

ln lund uss dccieions affccting neigbbothooda rorcne thc

Descrlb thccontact
Sdcrnof nndCity valuoritucogulzoe, ilwlvcmcnttte(Tho Eugporb ufrgdidsole

tl$ rrrd strolgly
for ucEtand t0 t[oc0ntlot8ny proporalGnsou{t808

yoli Trhlislt? O Yos

oNo

Tranrlt

4n2l$ Lurtl Uso Applicatlon - prgo I of 2



0712512019 13:46 fAI)503 879 5127 P.003t005

Authorlzetion by properfy owner(s)/appllcant
*If the rpplicanl rnd/or property owner ir a Llmitcd Lirbility Cornpnny (LLC), plerse alro provlde a ttrt
of nll membcrc of the LLC wlth your rpptlcltiou.

Copyright vclease for governmcnt entitier: I horeby grant pcrmiosion to the Clty of Salcm to popy, in whole
or pal"t, draudngs and ell other matrcrials oubrnitted by me, rny agents, or teprereutativcs, This gaai of
perrnicsion extpnde oo all copim nceded for adrninintration of thc City'n rrgulatory, adminietrEtive, and legal
fitnctione, including sharing of ioformation with othgr governmcntal cntitios.

Authorlzatiotts: Property owners Nnd contract purcharers are requlred to ruthorlzc the filing of thlc
applicetlon and must dgn below.r All olgnaturer repretent that they have lull legal capaclty to anil hereby do authorlze the fillng of thia

rppllcrtlon etrd cerdfy that the lnformailon md exhlblts herewlth eubmlttsat nre h.uo end coricct.I I (wo) horaby grunt conrcnt to the Clty of Salem snd itr oflicerr, ngcn$, employecr, nnd/or
indcpcndent contracbrs to Entar tho pr<rperty idcntlfied above to conduct any and all lnrpectlons
that ere conclderod rppropriatc by the Ctty to process thfu rppllcrfion.r I (we) horeby givu no6ce of thc followlng concealed or unconccrlcd dangerous condlilonr on the
property;

Eloctronlc rlgnrture certlllcrtlon: By attacbing an electronic eignaturc (wheth* typed, graphical or fircc form)
I corti$ horcin that I harre read, underetood and confirm all.rhc statcmeots linted above rnd throughout the
application form.

Authorlzed $lgnature:

Prlnt Name: DstB:

Addrcec (include ZIP):

Authorlzed Slgnrture:

Prlnt Neme: Dato:

Addrerc (include ZIP);

o!

Not uaing Internet Eiplorei?'

4nzlt9 Lond Uss Applicatlon - Pagc 2 of 2



ctTy

YOUR 5ERVICE

PlanninglPermit Application Center
City Hall / 555 Liberty St. SE / Room 320 / Salem, OR 97301-3513
s03 -s 8 I - 61 73 . pjg[Eipg.@"c1$9fpgl9mdsl
Ifyou need the following translated in Spanish, please call 503-588-6256.
Si usted necesita 1o siguiente tt-aducido en espaffol, por favor llame 503-588-6256,

Application type
Please desmibe the type of land use acfion requested:
UGA Modification (UGA 17-03)

sl Iocafion and tion

information

ect information

Land Use
Application

(I'or office use ouly)
Permit#:

Street address or Iocation ofsubject
prap_e.rty

Reed Road

Total size of subject property 68.14 acres

Assessor tax lot numhers udJvvlluiluutzautzu4t4uu, 3uu, ou1, buz ubJvvlzu/'louu uuJwlzu/ruu

Existing use structures and/or other
impro-vements- o[ site

vacant

Zoning RA

PiaiiDtisignation-'
" 

Comprehensive 'Developing Residential'

Project description Co bqn\ 6+a^) tJi c"^t Entq{rr
i46A r'teA,4,. r*Lo^ Ih^^A*u l

Name FulI Mailing Address
Phone Num-fief--Cnd ' -"

Email address
Applicant 15r",-U, cs- tg{i tt LLL

f RoL --L 1..) **^\
oft/l 6*r" et' S* L 6 a6
Par..Ll.,rr', I rq Q ql taQ

$rD3 lo q'- 153'1
R ob"$+(O F'a b"r'l t'/,^-a t cD iY

Agent Brandie Dalion
Land-Use Planner

MultilTech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363,9227
bdalton@mten gineering. nei

N,ejehb-p-rh-qo-aiAsroeiffor,
Have you contncted the Neigho-orhood Associatibn? O Yes

ONo- - D ate-' Neishb orho o el As s o ci ation conf-a c t'i,il
Describe contact with the affected Neighborhood AsSriciation

(The City of Salem recognizes, values, and supports tle involvement of resid.ents

in land use decisions affecting neighborhoods across tlie city and strongly
sncourages auyone requesting approval for any land use proposal to contact the
affected neishborhoo-d ass-ociation(slas-earlv-in-the,pro-0-ess-as,possiblsJ.- . -. -... -

Have yoii contactetl Salem-Keizer Transit? O Yes
ONo

-' DAte- Sileni-KeiZer Trnn-5it-cofrtt'Cfbdl
Describe contact with Salem-I(eizer Transit'

4/22/19 Land Use Application - Page I of 2



Authorization by properfy owner(s)/applicant
*If the applicant rndlor property ownsr is a Limited Liability Company (LLC), please also provide a list
of all rnemhers of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salern to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of the City's regulatory, administrative, and legal
funotions, including sharing of information with other govemmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r AII signatures represent that they have fuII legal capacify to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitfed are true and correct,
: I (we) hereby grant consent to the City of Salem and its officers, agenfs, employees, and/or

independent ccntractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
property:

Electronic signature certification: By attaching an electronic signature (whether typed, graphical or free form)
I certiff herein that I have
application form.

understood and confirm all the stafements listed above and throughout the

Authorized Signature:

prinf Name: Robert W. Nunn, Manager DaIe: 24 July 2019

0841 SW Gaines St., Unit 606, Portland, OR 97239Address (include ZIP):

Authorized Signature:

Print Name: Date:

Address (include ZIP):

Not using Inferriet
the file to emaii

4lz2l19 Land Use Application - Page 2 of2
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AT YOUR SERVICE

Plannin glPermit Application Center
City HaII / 555 Liberty St. SE / Room 320 / Salem, OR 97301-3513
s 03 -s 8 I -6 I 73 . pjemlng@-c_i rygfsdro[ S
If you need the following translated in Spanish, please call 503-588-6256.
Si usted necesita 1o siguiente kaducido en espafiol, por favor llame 503-588-6256,

Application type
Please describe the type of land use action requested:
UGA Modification (UGA 17-03)

Work site location and tion

P information

Pro ect infornration

Land Use
Application

(For office use only)
Permit #:

Street address or location ofsubject
proDerfv

Reed Road

Total size of subject property 14 acres

Assessor tax lot numbers

Existing use structures and/or other
impro-vements on site

vacant

Zoning RA

Coryprghel5ive PIan Desi gnation Developing Residential'

Project description f -bc's,1 6 c^J l)rc.i- E, k[",
u 6A Frre\i (, "..1i...'. /H-"^J ". ^f

Name FulI Mailing Address Phone NumbCi and
Email address

Applicant Do*3\" i 0no5 *,^ y)qo B"*lL 6,*-ek RcI sE
S,r.\ew* rlJ\ q)?61

s-al fgf - ?]r)

Agent Brandie Dalton
Land-Use Planner

Multi/Tech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Have you conta0ted the Neighborhood Association? O Yes

ONo

Describe contact with the affected Neighborhood Association
(The City of Salem recognizes, values, and supports the involvement of residents
in land use decisions affecting neighborhoods across the city and strongly
encoruages anyone requesting approval for any land use proposal to contact the

*aftected neighborhood asspciatiqn(s).as.-early-in the pro-c-es$?s.possibleJ.

Ilave you contacted Salem-Keizer Transit? O Yes
ONo

Dht? Satem-Kbter TiiniifContaCteA
I)escrlbe contact with Salem-Keizer Transit

4/22/19 Land Use Application - Page 1 of 2



Authorization by properfy owner(s)/applicant
*If the applicant and/or property owner is a Limited Liabilify Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salem to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of the City's regulatory, administrative, and legal
functions, including sharing of inforrnation with other governmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r All signatures represent that they have full legal capacity to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitted are true and correct.r I (we) hereby grant consent to the City of Salem and its officers, agents, employees, and/or
independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
property:

Electronic signature certification: By attaching an signature (whether typed, graphical or free form)
statements listed above and throughout theI certiff herein that I have read, tood confirm

application form.

Authorized Signature:

Print Name: Dut".g^)a ^ lq
Address (include ZP):

Authorized Signature:

Print Name: Date:

Address (include ZIP)

Not using Internet Explorer?
Save the file to and email

4/22/19 Land Use Application - Page 2 of 2
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AT YOUR SERVICE

PI annin glPermit Application Center
City Hall / 555 Liberty St, SE / Room 320 / Salem, OR 97301-3513
s03-sss-6173 * Flagdug@ei$ets$leruq"i
If you need ihe following transiated in Spanish, please call 503-588-6256.
Si usted necesjta 1o siguienfe tt'aduoido en espafiol, por favor llame 503-588,6256:

Application type
Please describe the type of land use action requested:
UGA Modiflcation (UGA 17-03)

ork site location and

P information

Pro ect information

Land Use
Application

(For office use only)
Permit#:

Street address or location ofsubject
. prouerty

Reed Road

Total size ofsubject pioperty 58.14 acres

As's Cssoi taf liiTnumfiers

Exisfing use structures and/or other
imnrbvements on site

euJVVrlU/',luu,zau,zvt,4uu, 5uu, n01, riuz u63w12B/100o 0B3w12o/7oo

zgnFg RA
'- ' .- 

Comprehensivti Plan Designaiion" 'Developing Residential'

Project description Cob"r'". e*.-^r\ Urra, er-I^Ul
t/ 6 A Mo c\ G.u.{io.. lX,^" 5,^*-.,,f

n'uil Mailing Address
Email adfuess

Applicant Fr..rra\e-C..ot{4 1q4
( fl.oU*-ln I,f** )

Ofqt Sur6^q^rur-l- )f.:F rJoc,

0"J[*J o.A q ) '13 9

s-trj " 7 0q- ]$s ?
Pib$l{4R rbc+ N 

^en " co tm
Agent Brandie Dalton

Land-Use Planner
Multi/Tech Engineering
'1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Nejshb-orllo o-d Acs o ci adon
Have you contncted the Neighborhood Association? O Yes

ONo
, - TattiNeiehborhooil Aijoci'ation conlacGii .

Describe cohtact wi{h the affecied Neighborhood Assriciation
(The City of Salem recognizes, values, andsupports tlie involvsment of residents
in land use d.ecisions affecting neighborhobds across the city and strongly
encoluages anyone requesting .approval.for any land use propoSal to contaot the

-affeptsd-neiehbprhqo-d. assopiation(s).as.-early-in the,pro,cess-as possible.). ..- .: -..-
ILive yori contacte{ Salem-Keizer Transit? O Yes

ONo
'DaTFt 

SAiAiri;KAiZef Tran$it-citiff ACtod

Desmibe. contact wiili Saiem-Keizer Transit

4/22/19 Land Use Application - Page 1 of 2



_ Authorization by properfy owner(s)/applicant
*If the applicant zndlor property owner is a Limited Liability Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities: I hereby grant permission to the City of Salem to copS in whole
or parf, drawings and all other matedals submitted by me, rny agents, or represenfatives. This grant of
permission extends to all copies needed for administration of the Crty'* regulatory, administrativg and legai
functions, inciuding shadng of information with other govemmental entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
i AII signatures represent that they have fuII Iegal capacity to and hereby do authorize the filing of this
. application and certify that the information and exhibits herewifh submitted are true and correct,

r I (we) hereby grant consent to the City of Salem and its officers, agenfs, employees, and/or
independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the Cify to process this application.

t I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
properfy;

Electronic signature certification: By attaching an electronic signature (whether frped, graphical or free fornt)
I certifii herein that I have
application form.

Authorized Signature:

printName: RobertW. Nunn, Manager

understood and confirm all the statements iisted above and throughout the

Dale:24Ju|y2019

Address (include ZIP): 0841 SW Gaines St., Unit 606, Portland, OR 97239

Authorized Signature:

Print Name: Date:

Address (include ZIP):

emailSav frle to
Not using

4122119 Land Use Application - Page 2 of 2
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AT YOUR SERVICE

PlanninglPermit Application Center
City HaII / 555 Liberfy St. SE / Room 320 / Salem, OR 97301-3513
s03-s88-61 73 * irlgnnlng@qi^U$alem#
If you need the following translated in Spanish, please call 503-588-6256.
Si usted necesita lo sigu'iente traducido en espafrol, por favor llame 503-588-6256,

Application type
Please describe the type of land use action requssted:
UGA Modiflcation (UGA 17-03)

Work site location and information

P information

Pro ect information

Land Use
Application

(Ior office use only)
Permit #:

Street address or location ofsubject
propertv

Reed Road

Total size of subject property

Assessor tax lot numbers

68.14 acres

Existing use structures and/or other
improlements on site

vacant

Zoning RA

Cgrypr.ghglslye PIan Designation' 'Developing Residential'

Project description

Luh,c.t 6*"^J Dtt-t'r'/ ?ef"fc-l

u 6F -f w.e,,rql
L

i,t^ t-l \

Crbtu,. (r*.*ct lJ et\, aikLl''
tac-t\ 5"il.i &,,..{, .,.. /'zf --^,1 

p^e-^}

Name Full Mailing Address
Email address

Applicant
S*{[ 0"..,, n,, V)J{ vrc_r..c^ [.{,1[ R].y*^u,_ QrJ

:u-3 Svc-'llqJ
? I 5.{i-r.i sr. [q1f $1 ,^. . (' c ,,

Agent Brandie Dalton
Land-Use Planner

Multi/Tech Engineering
1155 SE 13th Street, Salem, Oregon 97302

503-363-9227
bdalton@mtengineering.net

Ne-iebb-orllo od Ass o ciation
Have you contacted the Neighborhood Association? O Yes

ONo- DatCNeiehborhooit Associafion
Describe contact with the affected Neighborhood Association

(The Crty of Salem recognizes, values, and supports the involvement of residents
in land use decisions affecting neighborhoocls across the city and stongly
oncouragos auyone requesting approval for any land use proposal to contact the
-affectsd neighborhoqd. association(s) as._early-in the.pro-c-ess as.possibleJ ..

Have you contacted Salem-Keizer Transit?' O Yes
ONo

-' Date Salem-Kei2ef Transifconiabted
Describe contact with Salem-Keizer Transit

4122/19 Land Use Application - Page I of 2



Authorization by property owner(s)lapplicant
*If the applicant and/or property owner is a Limited Liability Company (LLC), please also provide a list
of all members of the LLC with your application.

Copyright release for government entities; I hereby grant permission to the City of Salem to copy, in whole
or part, drawings and all other materials submitted by me, my agents, or representatives. This grant of
permission extends to all copies needed for administration of ihe Cify's regulatory, administrative, and legal
functions, including sharing of information with other governmentai entities.

Authorizations: Property owners and contract purchasers are required to authorize the filing of this
application and must sign below.
r All signatures represent that they have full legal capacity to and hereby do authorize the filing of this

application and certify that the information and exhibits herewith submitted are true and correct.
r I (we) hereby grant consent to the Cify of Salem and its officers, agents, employees, and/or

independent contractors to enter the property identified above to conduct any and all inspections
that are considered appropriate by the City to process this application.

r I (we) hereby give notice of the following concealed or unconcealed dangerous conditions on the
properfy:

Electronic signature certification: By attaching an electronic signature (whether typed, graphical or free form)
I certi$ herein that I have read, understood and confirm all the statements listed above and throughout the
application form.

Authorized Signature:

Print Name: Date: 6-to,- l<
Address (include ZIP):

Authorized Signature:

Print Name: Date:

Address (include ZIP)

Not using Internet Explorer?
Save the file to and email to

4/22/19 Land Use Application -Page2 of 2





















ASSIGNMENT OF MEMBER'S INTEREST
IN LIMITED LIABILITY COMPANY

Robert W. Nunn, Successor TrustPe

resigns as manager

By: Robert W. Nunn, Manager

CONSENT AND RESIGNATION OF MANAGER

The undersigned., being the Manager of BATTLE.CREEK LLC, an Oregon Manager-

Managecl Limited l,i'"t ifiiy C"fipu.y, h"r"6y consents to this assignment' with the 
'nderstanding

that all ofthe t.r*r'urrJpiovisions oittt" operating agreement shall continue to appiy, and hereby

Robert'w. Nunn, successor trustee, of the Evelyn M. Coburn Living Trust' dated March

15, rgsS,as amended (the "Trust"), hereby assigns to nqlpnr,tL ANN STRAUSBAUGH ' 
all of

the Trust,s interest ai a member in thatlcertaln [mited liability company known as BATTLE

CREEKLLC,anoregonManager-ManagedLimitedLiabilityCompany,

DATED: August ?3 ' zoos

ACCEPTANCE OF ASSIGNMENT AND ELECTION OF MANAGER

The undersigned accepts the assignment of the membership interest, subject to the terms

and conditions of the operating ugt""*."rrt, and hereby elects {JUS A- S'A/agA ut

manager.

fo4el-g? e4arnfrlo

a
berta Strausbaugh

8.12.05 18rO9

C:\WINDOWS\TEMPORARY INTERNET FILES\ OLKzO5 3\ASSN-BAT| T'ECREEK' DOC



Phone: (503) 986-2200
3784381 ch of istered

Check the appropriate box below:

M cnnxoe oF AGENTAND ADDRESs
(Complete only 1, 2, 3,4, 5, 6, 11)

n cnnrueeoFADDRESSoNLY
(Completeonly 1,7, 8, 9, 10, 11)

REcrsrRy NuMBER: 063951 -98
NOTEI Use this form for Cooperatives or Business Trusts

ln accordance with Oregon Revised Statute 192.410-192.490, the information on this application is public record

d ns/LLC

For office use onlv

Secretary of State
Corporation Division
255 Capiiol St. NE, Suite 151

Salem, OR 97310-1327
Filing lnOregon.com

!.

We must release this information to all parties upon request and it will be posted on our website.

Please Type or Print Legibly in Black lnk. Aftach Additional Sheet if Necessary

1) Enrrv Nnrile BATTLE CREEK LLC

GxateE or REGISTERED AGENT AND oFFlcE

2) Tne RsctsrEeeo AcENr HAs BEEN CHANGED To:

Julie Sineer

3) Tue NEw REGTsTERED AGENT HAs GoNSENTED To THls

AppotttnlENT. i

4) Aponess oF THE NEw REGISTERED OFFICE (Must be an onecolt
Street Address which is identical to the registered agent's business ofiice.)

545O ZenaRoad

CHANGE oF REGISTERED AGENfS BUstNEss oFFtcE oNLy

7) NewAoonEss OF REGISTERED AGENT (fhe business address of the
registered agent has changed to thefollowing OREGON Slreet Address.)

8) Txe SrnrEr ADDRESS oF THE NEW REGTSTERED OFFTcE AND THE

BUSINESS ADDRESS oFTHE REGISTERED AGENTARE IDENTIGAL.

9) NorrrcaroN

f, fne corporation has been notified in writing of this change.

1o) Exectmon
(Must be signed by the registered agent or a corporate sfficer or director for a
corporation or a member/manager for a limiled liability company.)

Signaiure:

Printed Name:

Title:

NW

Saiem. OR 97304

5) THE STREET ADDRESS OF THE NEW RCCISTENED OFFICE AND THE

BusrNEss ADDRESS oF THE REGISTERED AGENT ARE IDENTIGAL.

6) ExecuroN

(Must be signed by one corporale ofiicer or direc{or for a corporation or a
member/manager for a limited liability company.)

u

Signature:

Printed Julie

Title: Manager

1 1) GONTAcT NAME Cro resolve questions with this filing.) DAY'nME PHoNe NunaarR (lnciude area code.)

(s03) s81-7930Julie Singer

FEES

No Processing Fee

131 (Rev.1/04)



Phone: (503) 986-2200
Fax: (503) 3784381 Amendment to Ann ual Report-Limited Liability Gompany

Secretary of State
Corporation Division
255 Capitol St. NE, Suite 151

Salem, OR 97310-1327
FilinglnOregon-com

Reersrnv Nuwt".*, 063951 -98
EnrwTvpe fi Doruesrtc ! Fonetm

ln accordance with Oregon Revised Statute 192.410 -1g2.4gl,the information on this application is public record

uDon request and it will be Posted on our website. Eor office use onlv
We must ihis information to all Parties

Please Type or Print Legibly in Black lnk.

' To change the Registered Agent use Change of Reg istered Form 131

1) Nlrue or Er,tlrv BATTLE CREEK LLC

2) PruNctpel Puace or BuslNEss (street AddrFss)

5450ZenaRoadNW

3) Aooness FoR MAILING Nolces

5450 ZenaRoad NW

Salem, OR 97304 Salern, OR 97304

4) MEMBERS (Name and street address)

Roberta Ann Strausbaugh

LIST MEMBERS AND/oR MaNasrRs Neues nruo Aoonesses

5) MANAGERS (Name and street address)

Julie Singer

5450 ZenaRoadNW

Salem, OR 97304
2482KneblerRoad South

Salem, Ox-97302

6) ExEcunoN

Signature:

Printed

Tiile:

Date:

ulie Singer

o
CJ

Manager

7) CONTACT NAME Oo resotve.quedions with this filing.) Dlynme PHONE NUMBER (lnclude area code')

Julie Singer

FEES

No Processing Fee

154 (Rev.7/04)

(503) 581-7930
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TIIE OPERATING AGREEMENT

OF

BATTLE CREEKLLC

Manager Managed

Kathleen A. Evans

Evans, Freeby & Jennings, LLP
Attorneys atLaw
280 Court St. NE

Salem, Oregon 97301.

Telephone: (503) 588-5670
Fax: (503) 588-5673

by
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Securities Law Disclosure

The percentages of ownership (membership interests) of BATTLE CREEK LLc
have not been registered under the Securities Act of 1933, as amended (the
"Securities Act"), or the securities laws of any state. The membership interests are
offered and sold in reliance on exemptions from the regishation requirement of the
Securities Act and such laws, and particularly regulations enacted by the Securities
and Exchange Commission effective April 15,lgSzpertaining to certain offers and
sales of securities without registration under the securities Act of 1933.

A

The Company will not be subject to the reporting requirements of the Securities
Exchange Act of 1934, as amended, and will not file reports, proxy statements and
other information with the Securities and Exchange Commission,.or any state
securities commission.

The membership interests of BATTLE CREEK LLC have not been, nor will be,
registered or qualified under federal or state securities laws. The membership
interests of BATTLE CREEK LLC may not be offered for sale, sold, pledged, oi
otherwise transferred unless so registered orquaiified, orunless an exemption from
regisfration or qualification exists. The availability of any exemption from
registration or qualification must be established by an opinion of counsel for the
owner thereof which opinion ofcounsel must be reasonabiy satisfactory to BATTLE
CREEK LLC.
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Article One

Organization of Company

Section 1. The Limited Liability Company

This Operating Agreement is entered into and shall be effective as of the Effective Date, by and
among the Company, the persons identified on Exhibit A of this Agreement as Initial Members and
Kathleen A. Evans, "Organizer."

Section2. Organization

Byexecuting and filing theArticles, Organizerhas createdorwill create the Companyinaccordance
with and pursuant to the Act. Consistent with the Act and the Articles, the Initial Members hereby
provide for the regulation and management of the affairs of the Company.

Section 3. 'Nature of Business

The Company is organized to accomplish the following purposes:

A. To provide consolidated management of the assets held by the Company;

B. To manage and/or develop real estate owned or acquired by the Company;

C. To provide an orderly buy-sell arrangement between the members of the Evelyn M
Coburn family to keep Company assets in the family;

D. To promote family harmony by insuring that any disputes will be resolved privately by
arbitration rather than publicly ttrough the courts;

E. To assist in preventing family assets from going through probate upon the death of any
famiiy member; or alternatively to simpli$ any probate proceeding which may be re-
quired;

F. To establish and maintain an order of succession and control of family assets;

G. To consolidate fractional interesis in farnily-held assets;

H. To increase family wealth;

t-1



A A

I. To establish a method by which annual gifts can be made without fractionalizing family
assets;

J. To restict the right ofnon-family members to acquire interests in family assets;

IC To prevent the transfer of a family membet's interest in the Company as a result of a failed
marriage;

L. To provide protection to family assets from claims of future creditors ofmembers;

M. To provide flexibility in business planning not available through trusts, corporations, or
other business entities; and

N. To promote knowledge ofaud communication about the family assets and business among
family members.

In order to accomplish its purposes, the Company may conduct any lawful business and investment
activitypemriuedunderthe laws ofthe Stateof Oregon and inanyotherjurisdictioninwhich itmay
have a business or investment interest. The Company may own, acquire, manage, develop, operate,
sell, exchange, finance, refinance and otherwise deal with real estate, personal property and any blpe
of business as the Members may from time to time deem to be in the best interest of the Company.
The Companymay engage in any other activities which are related or incidental to the foregoing
purposes. The Company may engage in any lawful business permitted by the Act or the Iaws of any
jwisdiction in which the Company may do business. The Company shall have the authority to do
alt things necessary or convenient to accomplish its purpose and operate its business.

Section 4. Defects as to F'ormalities

A failure to observe any formalities or requirements of this Agreement, the Articles or the Act shall
not be grounds for imposing personal liability on the Members for liabilities of the Cor4pany.

Section 5. No Company Intended for Nontax Purposes

The Members have formed the Company under the Act, and expressly do not intend hereby to form
a parbrership under either the Oregon Revised Parfrrership Act or the Oregon Uniform Limited
Partnership Act or a corporation under thq Oregon Business Corporation Act. The Members do not
intend to be parbrers one to another, or part:ers as to any third parfy. To the extent any Member,
by word or action, represents to another p.erson that any other Member is a partner or that the
Company is a partnership, the Member making such wrongful representation shall be liable to any
other Member who incurs personal liability by reason of such wrongful representation.

l-2
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Section 6. Rights of Creditors and Third Parties

This Agreement is entered into among the Company and the Initial Members for the exclusive
benefit ofthe Company, its Members, and their successors and assigns. The Agreement is expressly

not intended for the benefit of any creditor of the Company or any other Person. Except aad only
to the extent provided by applicable statute, no such creditor or third parry shall have any rights
under the Agreement or any agreement between the Company and any Member with respect to any
Contribution or otherwise.

Section 7. Title to Properfy

All Company Property shall be owned by the Company as an entity and no Member shall have any
ownership interest in such Property in the Membet's indiyidual name or right, and each Member's
interest in the Company shall be personal properly for all purposes. Except as otherwise provided
in this Agreement, the Company shall hold all Company Properfy in the name of the Company and
not in the name or names of any Member or Members

Section 8. Payments of Individual Obligations

The Company's credit and assets shall be used solely for the benefit of the Company, and no asset

of the Company shall be Transferred or encumbered for or in payment of any individual obligation
of any Member unless otherwise provided for herein.

Notwithstanding the foregoing, the Managermay help facilitate the satisfaction ofany death or estate

ta:r obligations owed by a member or by a membet's estate. For example, the Manager may elect
to make any disEibutions authorized underthis Agreement eitherdirectlyto the appropriatepersons
or institutions or to the tustee of any deceased membe/s tust or to the personal representative of
the deceased member's probate estate. The Manager may rely upon the written statements of the
deceased meurber's fiduciary (be that a trustee or a personal representative) as to all material facts
relating to these payments; the Manager shall not have any duty to see to the application of such
payments. Further, the Manager is authorized to purchase and retain in the form received, as an asset

of the Company, any property which is a part of the deceased membet's tust or probate estate. In
addition, the Manager may make loans, with or without security, to the deceased member's kust or
probate estate. The Manager shall not be liable for any loss suflered by the Company as a result of
the exercise of the powers granted in this Section.

1-3
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Article Two

Members

Section l.Authorify to Act

No Membershallhavethepower orauthorityto bind the Companyunless theMemberis aManager
or the Member has been authorized by the Managers to act as an agent of the Company in
accordance with this Agreement.

Section 2. Two Classes of Members

There shall be two classes ofmembers.

A. Members of Class A shall have both Economic Rights and Management Rights and shall
have the ability to vote on all matters and to elect the Managers of the Company.
Whenever this Agreement requires a certain percentage vote to act, that percentage shall
always refer to Class A membership interests; Class B membership interests shall be
refeired to only for those matters specifically listed in paragraph C below. All Class A
Members shall be entitled to vote on or consent to any matter submitted to a vote or
consent ofthe Members. In addition to any other actions which, by virtue ofthe Act, the
iMcles orthis Agreement require a certain consent of the Members, the following actions

require the consent of aMajority of the Class A Members:

1. Fixing the number of Managers;

2. Electing the Managers;

3. Setting or adjusting the compensation or benefits of Maaagers;

4, Removing any Manager without cause;

5. Removing any Manager for cause;

6. Filling any vacancy created by the resignation, removal or death of a Manager;

7. Filling any vacancy created by the increase in the number ofManagers;

8. Approving any hansaction rnvolving an actual or potential conflict of interest
between a Member or a Manager and the Company;
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9. Determining the amount, if any, and timing of any guaranteed payments to Members;

10. Approving any tansaction involving an actual or potential conflict of interest
between a Member and the Company;

11. Changing the nature of the business of the Company;

lZ, Incurring a Company debt other than in the ordinary course of business; or

13. Taking or approving any action or tansaction which is reserved to the Members by
the Act, the Articles or this Agreement without any express statement of the extent
of Member action required.

B. In addition to any other actions rvhich, by virfue ofthe Act, the Articfes or this Agreement,
require the unanimous consent of the Members, the following actions requirethe consent
of 80% of the Class A Members:

1. Compromisitrg *y Conhibution obligation;

2. Amending or restating the Articles;

3. Amending or restating this Agreement;

4. Approving any action to sell, lease, exchange, mortgage, pledge or other fransfer or
disposition of all or substantially all of the Company Property, other than in *re
ordinary course of business;

5. Merging the Company with another Entrty;

6, Dissolving the Company; or

7. Admitting an Additional Member.

C. Members of Class B shall have only Economic Rights and the ability to vote on those
specific items listed below. They shall have no other Management Rights; they do not
have the power to vote to elect the Managers; and they have no power to bind the
Company. In addition to consent of 80%o ofthe Class A Members, the following actions
also require the consent of 80% of the Class B Members:

1. Amending or restating the Articles;

2. Amending or restating this Agreement;
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3. Approving any action to sell, lease, exchange, mortgage, pledge or other tansfer or
disposition of all or substantially all of the Company Property, other than in the
ordinary course of business;

4. Merging the Company with anotherEntity;

5. Dissolving the Company; or

6, Admitting anAdditional Member.

Section 3, Limitation of Liabilify

Each Member's liabiliry shall be limited as set forth in this Agreement, the Act and other applicable
law. A Member will not be personally liable, merely as a Member, for any debts or losses of the
Company beyond the Member's respective Contibutions and any obligation of the Member under
Article Five to make Contributions, except as otherwise provided by law.

Section4. Indemnification

The Company shall indemnifr the Members, for all costs, losses, liabilities, and damages paid or
accrued by such Member, and advance expenses incurred by the Member, in connection with the
business of the Company, to the fullest extent provided or allowed by the laws of Oregon except that
this provision shall not provide indemnification for:

A. Any breach of a Member's duty of loyalty to the Company or its Members as described

in this Agreement;

B. Acts or omissions not in good faith which involve intentional misconduct or a knowing
vioiation of law;

C. Any unlawful distribution uaderthe Act; or

D. Any.tansaction from which the Member derives an improper personal benefit.

Section 5. Actions of Members

A. Special Meetings. Special meetings ofthe Members, for any purpose orpurposes, unless

otherwise prescribed by statute, rnay be called by any Class A Member or Members
holding at least 10% of the Class A Capital Interests.
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B. Place of Meetings. The Class A Members may designate any place, either within or
outside of Oregon, as the location for any meeting of the Members. If no designation is
made, or if a special meeting be otherwise called, the place of meeting shall be the
principal executive office of the Company in Oregon.

C. Notice of Meetings. Except as provided below, written notice stating the place, day and

hour of the meeting and the purpose or purposes for which the meeting is called shall be
delivered not less than 10 nor more than 50 days before the date of the meeting, either
personally or by mail, by or at the direction of the person calling the meeting, to each

Member entitled to vote at the meeting to be called. If mailed, such notice shall be

deemed to be delivered fwo calendar days after being deposited in the United States mail,
addressed to the Member at the Member's address, as it appears on the books of the

Company, postage prepaid.

D. Meeting of All Members. If all of the Members entitled to vote shall meet at any time
and place, eitherwithin or outside of Oregon, and consent to the holding of a meeting at

such time and place, such meeting shall be valid without call or notice, and at such

meeting lawful action may be taken.

E. Record Date. For the purpose of determining the Members for any pupose, the date on
which any required notice is mailed shall be the record date for such determination of the
Members.

F. Quorum. Members entitled to vote, represented in person or by proxy, with aggegate
Sharing Ratios in excess of 50% shall constitute a quonrm at any meeting ofthe Members.
In the absence ofa quorum at any such meeting, the Members so represented may adjoum
the meeting from time to time for a period not to exceed 60 days without frrther notice.
I{owever, if the adjoumment is for more than 60 days, or if after the adjournment a new

record date is fixed for the adjoumed meeting, a notice of the adoumed meeting shall be
given to each Member of record. At such adjourned meeting at which a quonrm shall be
present or represented, any business may be hansacted which might have been tansacted
at the meeting as originally noticed. The Members entitled to vote present at a duly
organized meeting may continue to tansact business until adjournment, notwitJrstanding
the departure during such meeting of Members whose absence would cause less than a
quorum to remain. In the event an action requires the consent of the remaining Members
or some portion thereof, the foregoing quorum rules of this Section shall be applied by
substituting "remaining Members" for "Members" therein.

G. Manner of Acting. If a quorum is present, a Majority of those Members entitled to vote
shall act for the Members, unless the vote of a different proportion or number or both
classes is otherwise required by the Act, the Articles, or this Agreement. Unless othenvise
expressly provided herein or required under applicable law, Members who have an interest
in the outcome of any particular matter upon which the Members vote or consent may vote
or consent upon any such matter and their Capital Interest, Sharing Ratios, vote or
consent, as the case may be, shall be counted in the determination ofwhether the requisite
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matter was approved by the Members. h the event an action requires the consent of the
remaining Members or some portion thereof, the foregoing rules of this Section shall be

applied by substituting "remaining Members" for "Members" therein.

H. Proxies. At all meetings of the Members, a Member may vote in person or by a proxy
executed in writing by the Member or by a duly authorized attorney-in-fact. Such proxy
shall be filed with the Company before or at the time of the meeting and may be of any
duration except that a Member who shall appear in person at a meeting shall void any
outstanding proxy for so long as such Member is in attendance.

I. , dction by Members Without a Meeting. Action required or permitted to be taken at a

meeting of Members may be taken without a meeting if the action is evidenced by one or
more written consents describing the action taken, signed by Membgrs sufficient to have
approved the actions or resolutions at issue had a duly called meeting been held at which
all Members were in attendance and delivered to the Comp any for inclusion in the minutes
or for filing with the Company records. Action taken under this Section is effective when
the necessary Members have signed the consent, unless the consent specifies a different
effective date. The record date for determinin! Members entitled to take action without
a meeting shall be the date the first Member signs a written consent.

J. Waiver of Notice. When any notice is required to be given to any Member, a waiver
thereof in writing signed by the person entitled to such notice, whether before, at, or after
the fime stated therein, shall be equivalent to the giving of such notice.

K. Telephonic Meetings. With respect to a particular meeting or generally with respect to
fufiue meetings, the Members may permit any or all Members to participate in the meeting
by, or maypermit the conduct of the meeting through, use of any means of communica-
tion by which all Members participating may simultaneously hear each other; provided
the notice ofsuch ameeting shall state that theMembers mayparticipate in such a fashion

. and describe how any Member may notiff the Company of the Membet's desire to be

included in the meeting. A Member participating in such a meeting is deemed to be

present in person at such meeting.

Section 6. Boolao Records, Reports and Information

Each Member shall have the right to receive the reports and information required to be provided by
this Agreement. Upon reasonable request, each Member, and the Member's agent and attorney shall
have the right, during ordinary business hours, to inspect and copy, at the requesting Member's
expense, the books and records which the Company is required, by the Act and this Agreement, to
keep.
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Article Three

Managers

Section 1. General

A. Initial Managers. Robert W. Nunn shall serve as the Initial Manager.

B. Term. Each Manager shall hold office until the Manager resigns, dies, dissolves (if an
entity other than an individual), or is removed or replaced.

C. Election. Except as otherwise provided herein, Managers shall be elected by the Class A
Members.

D. Resignation. Any Manager may resign at any time by giving written notice to the
Members. Theresignation ofanyManager shall take effectuponreceiptofnoticethereof
or at such later time as shall be specified in such notice; and, unless otherwise specified

therein, the acceptance of such resignafion shall not be necessary to make.it effective. The
resignation of a Manager who is also a Member shall not affect the Managet's rights as a
Merhber and shall not constitute a withdrawal as a Member.

Section 2. Action by Managers

The rights and powers of the Managers hereunder shall be exercised by them in such manner as they

may agree. In the absence of an agreement among the Managers, the following shall apply:

A. Place of Meetings. The Managers may designate any place, either within or outside of
Oregon, as the location for any meeting of the Managers. If no designation is madg or if
a special meeting be otherwise called, the place ofmeeting shall be the principal executive

office of the Company in Oregon.

B. Notice of Meetings. Except as provided below, written notice stating the place, day and

hour ofthe meeting and the purpose or puposes for which the meeting is called shall be
delivered not less than 10 hours nor more than 50 days before the date of the meeting,

either personally orby mail, by or at the direction of the Managers orperson calling the
meeting, to each Manager. If mailed, such notice shall be deemed to be delivered two
calendar days after being deposited in the United States mail, addressed to the Manager
at the Managet's address as it appears on the books of the Company, with postage thereon
prepaid.

3-1



/G\

C. Meeting of AII Managers. If all of the Managers shall meet at any time and place, either
within or outside of Oregon, and consent to the holding of a meeting at such time and
place, such meeting shall be valid without call or notice, and at such meeting lawful action
may be taken.

D. Quorum. More than half of the Managers, represented in person or by proxy, shall
constitute a quomm at any meeting ofManagers. In the absence of a quorum at any such
meeting, the Managers so represented may adjourn the meeting from time to time for a
period not to exceed 60 days without further notice. However, if the adjoumment is for
more than 60 days, a notice ofthe adjoumed meeting shall be given to each Manager. At
such adjourned meeting at which a quonrm shall be present orr€,prcsented, anybusiness
may be transacted w.hich might have been bansacted at the meeting as originally noticed.
TheManagers present at a dulyorganizedmeetingmaycontinueto transactbusiness until
adjournment, notrvithstanding the withdrawal during such meeting of that nurnber of
Managers whose absence would cause less than a quonrm.

E. Manner of Acting. If a quorum is present, the act of a Majority ofthe Managers who are
' present, in person or by proxy, shall be the act of the Manageis, unless the vote of a

different proportion or number is othenvise required by the Act, the Articles, or this
Agreement. Unless othenvise expressly provided herein orrequired under applicable law,
Managers who have an interest in the outcome of any particular matter upon which the
Managers vote or consent may not vote or consent upon any such matter and their vote or
conSent, as the case may be, shall not be counted in the deterrnination of whether the
requisite matter was approved by the Managers.

F. Proxies. At all meetings of the Managers, aManager mayvote inperson or by aproxy
executed in writing by the Manager or by a duly authorized attomey-in-fact. Such proxy
shall be filed with the Managers before or at the time of the meeting and may be of any
duration except that a Manager who shall appear in person at a meeting shall void any
outstanding proxy for so long as such Manager is in attendance.

G. Action by Managers Without a Meeting. Action required or perrritted to be taken at
a meeting ofthe Managers may be taken without a meeting if the action is evi_denced by
one or more written consents describing the action taken, signed by Managers suffcient
to have approved the actions or resolutions at issue had a duly called meeting been held
at which all Managers were in attendance and delivered to the Company for inclusion in
the minutes or for filing with the Company records. Action taken under this Section is
effective when the necessary Managers have signed the consent unless the consent

specifies a different effective date.

H, 'Waiver of Notice. When any notice is required to be given to any Manager, a waiver
thereof in writing signed by the person entitled to such notice, whetherbefore, at, or after
the time stated therein, shall be equivalent to the grving of such notice.
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I. Telephonic Meetings. With respect to a particular meeting or generally with respect to
future meetings, the Managers may permit any or all Managers to participate in the
meeting by, or may permit the conduct of the meeting through, use of any means of
communication by which allManagers participatingmaysimultaneouslyhear each other.
A Manager participating in such a meeting is deemed to be present in person at such
meeting.

Section 3. Authority of the Managers

Subject to the limitations and restrictions set forth in the Act, the Articles and this Agreement
(including, without limitation, those set forth in this Article), the Managers shall have the sole and
exclusive right to manage the business of the Companyand shall have all of the rights and powers

which may be possessed by Managers under the Act and the Articles including, without limitation,
the right and power, on behalf and in the name of the Company, to:

A. Institute, prosecute, and complain and defend in all courts in the Company's name;

B. Purchase, take, receive, lease or otherwise acquire, own, hold, improve, use and othenvise
deal in or with real or personal properly or any interest in real or personal properfy,
wherever situated;

C. Selli convey, mortgage, pledge, create a security interest in, lease, exchange, transferand
otherwise dispose of a part of the Company Properly in the ordinary course, subject,
however, to the restrictions set forth in Article Two, Section 2, regarding a disposition of
all or substantially all of the Property, which must be approved by the Members as set
forth therein;

D. Purchase, take, receive, subscribe for or otherwise acquirg own, hold, vote, use, employ,
sell, mortgage, lend, pledge, otherwise dispose of and otherwise use or deal in or with
other interests in or obligations of any other Entity;

E. Make contacts or guarantees, incw liabilities, bonow money, issue Company notes or
other obligations that rnay be convertible into other securities of the Company, or include
the option to purchase other securities of the Company, or secure any of the Company's
obligations by mortgage or pledge of any ofthe Company Property, franchises or income;

F. Lend money, invest or reinvest Company funds or receive and hold real or personal
property as securify for repalnnent of funds so loaned, invested or reinvested, including,
without limitation, the loans to Managers, Members, employees and agents;

G. Be a promoter, incorporator, general partner, limited partner, member, associate or
manager of any partnership, joint venture, trust or other Entity;
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H. Conduct the Company's business, locate its offices and exercise the powers granted by the
Act and the Articles within or without Oregon;

I. Elect or appoint Managers, employees or agents of the Company, define their duties, fix
their compensation and lend them money and credit;

J. Make and alter this Agreement not inconsistent with the Articles or the laws of Oregon
for managing the Company's business and regulating its affairs;

K. Pay pensions and establish pension plans, profit sharing plans and other benefit or
incentive plans for any and all of its current or formerManagers, Members, employees and
agents;

L. Make donations for the public welfare or for charitable, scientific or educational purposes;

M. Transact any lawful business that will aid governmental policy;

N. Indemniff a Member oi Manager or any other person as and to the extent not inconsistent
with the provisions of the Act or the Articles;

O. Cease the Company's activities and dissolve.

Section 4. Restrictions on Authority of Managers

In addition to any other consent requirements contained in the Act, the Articles, or this Agreement,
each Manager shall not have the authority to, and covenants and agrees that it shall not, do any of
the following acts without the consent of a Majority of the Managers in addition to any required
consent of the Members:

A. Determining the amount and kind ofproperty available for and the timing of dishibutions;

B. Admitting an Additional Member;

C. Accepting a Substitute Member; or

D. Expelling aMember.
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Section 5. Duties and Obligations of Managers

In addition to such other duties and obligations as Managers may have, Managers shall be

responsible for the foilowing:

A. The Managers shali cause the Company to conduct its business and operations separate

and apart from that of any Manager, including, without limitation:

Segregating Company Property and not allowing Company Property to be

commingled with the funds or other assets of, held by, or registered in the narne of,
any Manager,

2. Maintaining books and financial records of the Company separate from the books

and financial records of any Manager, and observing all Company procedures and

formalities, including, without limitatiorl maintaining minutes of Company meetings
and acting on behalf of the Company only pursuant to due authorization of the

Members,

3. Causing the Company to pay its liabilities from Company Property, and

Causing the Company to conduct its deaiings with third parties in its own name and

as a separate and independent entity.

B. The Managers shall take all actions which may be necessary or appropriate

For the continuation ofthe Company's valid existence as a limited liability company
under the laws of Oregon and of each other jurisdiction in which such existence is

necessary to protect the limited liabiiity of the Members or to enable the Company
to conduct the business in which it is engaged and

2, For the accomplishment of the Company's purposes, including the acquisitron,
development, maintenance, preservation, and operation of Company Property in
accordance with the provisions of this Agreement and applicable Jaws and

regulations

C. The Managers shall be under a fiduciary duty to perform the duties ofManagers in good

faith, in a manner they reasonably believe to be in the best interests of the Company and

its Members, and with such care as an ordinarily prudent person in a like position would
use under similar circnmstances. ln discharging these duties, a Manager shall be fully
protected in rellng in good faith upon the records required to be maintained under this
Agreement and upon such information, opinions, reports or statements by any other
Manager, Member, or agent, or by any other person, as to matters the Manager reasonably
believes are within such other person's professional or expert competence and who has

been selected with reasonable care by or on behalf ofthe Compmy, including information,
opinions, reports or statements as to the value and amount ofthe assets, Iiabilities, profits

1
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and losses of the Company or any other facts pertinent to the existence and amount of
assets from which distributions to the Members might properly be paid.

Section 6. Right to Rely on Managers.

Any Person dealing with the Company may rely (without duty of firttrer inquiry) upon a certificate
signed by any Manager as to:

A. The identity of any Manager or any Member;

B. The existence or nonexistence of any fact or facts which constitute a condition precedent
to acts by a Manager or which are in any other manner germane.to the affairs of the
Company;

C. The Persons who are authorized to execute and deliver any instrument or document ofthe
Company; or

D. Any act or failure to act by the Company or any other matter whatsoever involving the
Company or any Member.

E. The signature of any Manager shall be necessary and suffrcient to convey title to any
Company Properry or to execute any promissory notes, trust deeds, mortgages, or other
instruments ofhypothecation, and all of theMembers agree that a copy ofthis Agreement
may be shown to the appropriate parties in order to confirm the same, and further agree
that the signature of any Manager shall be sufficient to execute any "statement of
company" or other documents necessary to effectuate this or any other provision of this
Agreement. All of the Members do hereby appoint the Managers as their attor-
ney(s)-in-fact for the execution of any or all of the documents described in this Section.

Section 7. Liabilify and Indemnity of the Managers

A Manager is not personally liable for any debt, obligation or liabilify of the Company merely by
reason ofbeing a Manager and is not liable to the Company or its Members for monetary damages
for conduct as a Manager. A Manager who performs the duties as Manager in accordance with this
Agreement shall not have any liability by reason of being or having been a Manager. The Company
shall indemniff the Managers and make advances for expenses to the maximum extent permitted
under the Act. However, this provision shall not eliminate or limit a Manager's liability for:

A. Any breach of a Manager's duty of loyalfy to the Company or its Members as described
in this Agreement;
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B. Acts or omissions not in good faith which involve intentional misconduct or a knowing
violation of law;

C. Any unlawful dishibution under the Act; or

D. Any kansaction from which the Manager derives an improperpersonal benefit.
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Article Four

Conflicts of Interest and Confidential fnformation

Section 1. Duty of Loyalty

Each Member and Manager shall be entitled to enter into hansactions that may be considered to be
competitive with, or a business opportunity that may be beneficial to, the Company, it being
expressly understood that some of the Members and Managers may enter into tuansactions that are
similarto the transactions into which the Company may enter and the Company and each Member
and Manager waive the right or claim to participate therein. Notwithstanding the foregoing,
Members and Managers shall account to the Company and hold, as trustee for it, anyproperfy, profit,
or benefit derived by the Member or Manager, without the consent ofthe Members or Managers, in
the formation, conduct and winding up of the Company business or from a use or appropriation by
the Member or Manager of Company Properfy, including information developed exclusively for the
Company and opportunities expressly offered to the Company.

Section 2. 'Other SeHfnterest

A Member or Manager does not violate a duty or obligation to the Company merely because the
conduct furthers the interest of the Member or Manager. A Member or Manager may lend money
to and tansact other business with the Company. The rights and obligations of a Member or a
Manager who lends money to or tansacts business with the Company are the same as those of a
person who is not a Member or a Manager, subject to other applicable law. No tansaction wittr the
Compaly shall be voidable solely because a Member or a Manager has a direct or indirect interest
in the tansaction if the fransaction is approved or ratified as provided for herein.

Section 3. Confidentiallnformation

The Members and Managers recognize and acknowledge that as Members or as Managers they will
have access to, be provided with and, in some cases, will prepare and create Confidential
Information. Neither a Member nor a Manager shall, either while a Member or a Manager or
subsequent to Cessation, use or disclose any Confidential Information, either personally or for ttre
use of others, other than in connection with the Member's or Manager's activities on behalf of the
Company. Nor shall a Member or a Manager disclose any Confidential Information to any Person
who is not a Member or Manager, not employed by the Company or not authorized by the Company
to receive such Confidential lnformation, without the prior written consent of the Company. Each
Member and each Manager shall use reasonable and prudent care to safeguard and protect and
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prevent the unauthorized use and disclosure ofConfidential lnformation. The obligations contained
in this Section shall survive for as long as the Company, in its sole judgment of a majority of the
Class A members, considers subject information to be Confidential Information.

Section 4. Conllicts of Interest

The Members hereby acknowledge that: (a) Evans, Freeby & Jennings, LLP, an Oregon limited
liability partnership, ("EF &-r') has represented the Evelyn M. Coburn in connection with the
formation of the Company and the drafting of this Operating Agreement; (b) that each of the other
parties has been advised to seek independent counsel in connection with such matters; and (c) that
EF & J does not represent any Member either directly or indirectly through the Company. payment
of EF & J's attomey fees by the Company shall not alter or amend any.of the relationships
contemplated in this paragraph.
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Article Five

Capital Contributions

Section 1. Initial Contributions

Each Member shall contribute the consideration described for that Member on Exhibit A or in the
Membet's Admission Agreement at the time and on the terms specified on Exhibit A or in the
Member's Admission Agteement. Ifno time for Conhibution is specified, the Contributions shall
be made upon the Member's signing an Admission Agreement. The value ofthe Contributions, other
than cash, shall be as set forth on Exhibit A or in the Membet's Admission Agreement. No interest
shall accrue on any Conhibution and no Member shall have the right to withdraw orbe repaid any
Contribution except as provided in this Agreement. Each Additional Member shall make the
Contibution described in the Member's Admission Agreement. The value of the Additional
Member's Contribution and the time for making such conhibution shall be set forth in the Admission
Agreement.

Section 2.' Additional Contributions

In addition to the Initial Conhibutions, the Managers may determine from time to time that
Additional Contributions are needed to enable the Company to conduct its business. Upon making
such a determination, the Managers shall give written notice to all Members at least ten Business
Days prior to the date on which such Contribution is due. Such notice shall set forth the amount of
Additional Contribution needed, the purpose for which the Contribution is needed, and the date by
which the Members should contribute. Each Member shall be entifled to conftibute a proportionate
share of such Additional Contibution. No Member shall be obligated to make any Additional
Contributions except as otherwise required by law. I:r the event any one or more Members do not
make their Additional Contribution, the other Members sball be given the opportunity to_ make the
Conkibutions not otherwise made.

Section 3. Enforcement of Commitments

[n the event a Member fails to make a Contribution when due, the following may occur.

A. Collection. The Managers shall give any Delinquent Member a notice of the failure to
, , make a required Conkibution. .If the Delinquent Member fails to make the Contribution
. (together with any costs associated with the failure and interest on such entire obligation

at the Default Interest Rate) within ten Business Days of the glving of notice, the
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Managers may take such action as is deemed appropriate, including but not limited to
enforcing the Contibution obligation in the court of appropriatejurisdiction in Oregon or
the state of the Delinquent Member's address as reflected in the Agreement or in the
Member's Admission Agreement. Each Member expressly agrees to the jurisdiction of
such courts but only for the collection of contributions.

B. Compromises. The Managers may compromise any Contibution obligation of a
Delinquent Member.

C. Advance of Delinquent Contribution. The Managers may elect to allow the other
Members to conhibute the amount of the delinquent contribution in proportion to such
Members' Sharing Ratios, with those Members who contribute (" Contributing Members")
to contribute additional amounts equal to any amount ofthe delinquent conbibution. The
Contributing Members shall be entitled to treat the amounts contributed pursuant to this
section as a loan from the Contributing Members bearing interest at the Default Interest
Rate secured by the Delinquent Member's interest in the Company. Until they are fully
repaid the Contributing Members shall be entitled to all dishibutions to which the
Delinquent Member would have been entitled. Notwithstanding the foregoing, no
obligation to make an contibution may be enforced by a creditor ofthe Companyunless
the Member expressly consents to such enforcement.

Secfion 4. Maintenance of Capital Accounts

The Company will maintain a Capital Account for each Member on a cumulative basis in accordance
with federal incometax accountingprinciples as set forthinTreasury Regulation $1.704-1(b)(2)(iv).
Each Member's Capital Account will be equal to:

A. , .The amount of cash and the fair market value of the properly confuibuted to the capital of
the Company by the Member (net of any liabilities secured by such contributed property
assumed by the Company or to which such contibuted properly is subject), but excluding
any loans to the Company; plus

B, The Member's allocable share under Article Six of any income and gain, or items thereo{
of the Company (including any income and gain exempt from federal income ta,'< and
including any items of gain, as computed for book pulposes, under Treasury Regulation
$1.704-1@)(2)(iv)(g), with respect to properly properly reflected on the books of the
Company at a value that difflers from the adjusted ta:< basis of suchproperly, but excluding
items of income or gain, as computed for tax purposes, as described in Treasury
Regulation $ 1.70+i (b)(a)[)); less

C. The Member's allocable share under Article Six of any loss or deduction, or any items
thereofofthe Company (inciuding any items ofdepreciation, depletion, arnortization, and
loss, as computed for book purposes under Treasury Regulation $1.704-1(b)(2)(iv)(g),
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with respect to property properly reflected on the books of the Company at a value that
differs from the adjusted tax basis of the property, but excluding items of depreciation,
depletion, amortization, and loss, as computed for tax purposes as described in Treasury
Regulation $ 1.704-1 (b)(a)(i)); less

D. The amount of cash and the fair market value ofpropefi dishibuted to the Member (net
of any liabilities secured by the distributed property assumed by the Member or to which
such distributed property is subject); less

E. The Member's allocable share under Article Six of any Company expenditures described
in Internal Revenue Code $705(aX2XB), including items heated as $705(aX2XB)
expenditures by Treasury Regulation $ I .704- I (b)(2)(i); and

F. Otherwise adjusted as required pursuant to Treasury Regulation $1.704-1O)(2Xiv).
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Article Six

Allocations

Section L. Pro Rata Allocation

A. Determination of Income and Loss. The Company's profits or losses for each fiscal year
will be determined as of the end of that fiscal year by the Company's accountants in
accordance with federal income tax accounting principles, consistently applied, utilizing
that method of accounting employed in the federal income tax informational return filed
by the Company for that fiscal year.

B. Allocation of Profits and Losses. Subject to the special allocations and limitations set
forth below, the profits and losses of the Company for each fiscal year will be allocated
among theMembers pro rata inproportion to theirrespective ownership percentage, as set
forth on Exhibit "B."

C. Special Allocations and Limitations. The Members intend that all allocations will be pro
rata; however, in order to comply with federal income tax regulations regarding the
substantial economic effect of Company allocations, in the special circumstances
described in such provisions, all allocations of Company income, gain, Ioss, and
deductions are subject to the special allocations and limitations described below.

D. No Right to Demand Return of Capital. No Member will have any right to any
distribution except as expressly provided in this Agreement. No Member will have any
drawing account in the Company.

E. Optional Revaluation of ComFany Property. Upon the occur:ence of (i) a subsequent
contibution ofmoney or property to the Company by a Member as an additional capital
contibution, (ii) the admission of a new Member, or (iii) a distribution of_money or
properfy by the Company to a retiring or continuing Member in exchange for his or her
capital interest, or otherwise as provided in this Agreement, the Manager may elect to
increase or decrease the respective Capital Accounts of all Members to reflect a

revaluation of all Company property on the books of the Company, but:

Such adustments must be based on the fah market value of the properfy on the date
of adustment;

2. The adjushnents must reflect the manner in which the unrealized income, gain, loss,
or deduction inherent in such propefty (that has not been reflected in the Capital
Accounts o f the Memb ers previously) would be allo cated among the Members under
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this Article if there were a taxable disposition of the properfy for the fair market
value on the adjustment date;

3. Thereafter, the Capital Accounts of the Members must be adjusted in accordance
withTreasury Regulation $1.704-1(b)(2xiv)(g) for allocations to them of deprecia-
tion, depletion, amortization, and gain or loss, as computed forbook purposes, with
respect to the property; and

Thereafter, the Members'diskibutive shares ofdepreciation, depletion, amortization,
and gain or loss, as computed for tax purposes, with respect to the properfy will be
determined so as to take account ofthe variation between the adjusted tax basis and
the book value of the properly in the same manner as under Internal Revenue Code
$ 70a(c) and Treasury Regulation g I .704- I (b) (4Xt.

F. Transfer ofMembership InterestbyMemberDuringFiscalYear.If, aftercompliance
with the requirements relating to hansfer herein, any Member transfers any of his or her
Membership Interest during any fiscal year of the Company by sale, exchange, tansfer,
assignment, gift, death, operation of law, or in any other manner, the income, gain, loss
or expense of the Company allocable to the transferred membership interest will be
prorated between the tansferor and the transferee in accordance with the nur:rberof days
during the fiscal year each parfy owned the ownership interest in question; but the gain or
loss realized by the Company from an insurance recovery or a condernaation award will
be allocated to the owner of the ownership interest on the date of the hansaction.

Section 2. Special Allocations and Limitations

A. Limitations on Allocations ofloss. In no event will any Company loss or deduction, or
item thereo{, be allocated to any Member to the extent that the Member has, or would have
as a result ofthe allocation, an Adjusted Capital AccountDeficit in the Member's Capital
Account as ofthe end of the Company taxable year to which the allocation relates. Any
loss or deduction, the allocation of which to a Member is disallowed by the_foregoing
reshiction, will be reallocated to those Members who do not have an Adjusted Capital
Account Deficit as of the end of such taxable year.

B. CompanyMinimum Gain Chargeback.Ifthereis anetdecreaseinCompanyMinirnum
Gain during any Company taxable year, each Member will be specially allocated, before
any other allocation of Company income, gain, loss, or deduction for the taxable year,
items of Company income and gain for the taxable year (and, if necessary, subsequent
years) in proportion to and to the extent of an amount equal to each Member's share of the
net decrease in Company Minimum Gain determined in accordance.with Treasury
Regulation $1.704-Z(g)Q). This paragraph is intended to comply with, and wili be.
interpreted consistently with, the "minimum gain chargeback" provisions of Treasury
Regulation $ 1.704-2(0.
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C. Member Nonrecourse Debt Minimum Gain Chargeback. Notwithstanding any other
provision herein, except the foregoing paragraph, if there is a net decrease in Member
Nonrecourse Debt Minimum Gain attributable to a Member Nonrecourse Debt during any
taxable year of the Company, each Memberwho has a share of the Member Noruecourse
Debt Minimum Gain attributable to such Member Nonrecourse Debt, determined in
accordance with Treasury Regulation $1.704-2(iX5), will be specially allocated items of
Company income and gain for such year (and" if necessary, subsequent years) in an
amount equal to such Member's share of the net decrease in Member Nonrecourse Debt,
determined in accordance with Treasury Regulation $ I .704-2(i)(4). Allocations pursuant
to this paragraph will be made in proportion to the respective amounts required to be
allocated to each Member pursuant thereto. The items to be so allocated will be
determined in accordance with Treasury Regulation $1.704-2(i)(a). This paragraph is
intended to complywith, and will be interpreted consistentlywith, thepartnernonrecourse
debt minimum gain chargeback provisions of Treasury Regulation $1.704-2(iX4).

D. Qualified fncome Offset. Notwithstanding any other provision of the Agreement the
foregoing two paragraphs, in the event any Member for any reason receives an Adjustment
Item for any fiscal year that results in an Adjusted Capital'Account Deficit for that
Member, the Member will be specially allocated items of Company income and gain

. (consisting of a pro rata portion of each item ofCompany income, including gross income,
and gain for the year) in an amount and manner sufficient to eliminate the Adjusted
Capital Account Deficit, if any, created by such Adjushnent Item as quickty as possible.
This paragraph is intended to comply with the "qualified income offset" requirements of
TreasuryRegulation $1.704-1O)(2XiiXd) andwillbeinterpreted andappliedconsistently
therewith.

E. OffsettingAllocations. Any special allocationofitems ofincomg gain, loss, ordeduction
pursuant to this Section will be taken into account in computing subsequent allocations
of Company income,.gain, loss, or deduction pursuant to this Article so that the net

. . amount of any items so allocated and all other income, gain, loss, deductions, and items
thereof allocated to each Member will, to the extent possiblg be equal to the nel amount
that would have been allocated to each Member ifthe special allocation had not occuned.

F. Allocations with Respect to Contributed or Revalued Property. Notwithstanding any
otherprovision ofthis Article, in the event Internal Revenue Code ("IRC") $704(c) or IRC
$70a(c) principles applicable under Treasury Regulation $1.704-1(b)(2)(iv) require
allocations of Company income, gain, loss, or deductions for income tax purposes in a
manner different than otherwise provided in this Arficle, the provisions of IRC $70a(c)
and the regulations thereunder will control such allocations among the Members for
income tax purposes. 'Any item of income, gain, loss, and deduction with respect to any
properfy (other than cash) that has been conhibuted to the Company by a Member or that
has been revalued for Capital Account purposes under this Section pursuant to Treasury
Regulation $ 1 .704- 1 O)(2Xiv) and which is reqrrired or permitted to be allocated to such
Member for income tax purposes under IRC $704(c) so as to take into account the
variation between the tax basis ofsuch conhibuted orrevaluedproperty and its fairmarket
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value at the time of its conhibution orrevaluation will be allocated solely for income tax
purposes in the manner so required or permitted under IRC $70a(c) using the method
described in Treasury Regulation $1.704-3 (or any successor regulation) selected by the
Manager.
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Article Seven

Distributions

Section 1. General

Notwithstanding anything cpntained in this Agreement or the Articles to the contrary, no dishibution
shall be made in violation of ORS 63 .229 . If any such wrongful disfribution is made, the provisions
of ORS 63.235 shall determine each Person's liability and the remedy, if any, therefor.

Section2. Disfributions

Except as otherwise provided in this Agreement, the amount, if any, to be distributed shall be
determined by the Managers. Unless expressly required otherwise, all dishibutions to the Members
or to Transferees shall be in proportion to their percentage of ownership interest, as set forth on
Exhibit "B" hereto.

Section 3. LiquidatingDistributions

In the event the Company is dissolved and the business and affairs are wound up, dishibutions shall
be made pursuant to Article Eleven.

Section 4. Amounts Withheld

AII amounts withheld, pursuant to the Code or any provision of any state or local tax law with
respect to any payment, distribution or allocation to the Members, shall be teated as amounts
disbibuted to the Members pursuant to this for all pruposes under this Agreement. The Managers
are authorized to withhold from distibutions, or with respect to allocations, and to pay over to any
federal, state or local government any amounts required to be so withheld pursuant to the Code or
any provisions of any other federal, state or local law and shall allocate any such amounts to the
Members with respect to which such amounts were withheld.
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Article Eight

Additional Members

Section 1. Admission

Persons may be added as Additional Members upon terms and conditions approved by the Members
and Managers. Notwithstanding the foregoing, a Person shall not become an Additional Member
unless and until such Person:

A. Becomes aparty to this Agreement as aMemberby signing an AdmissionAgreement and
executes such documents and instruments as theManagers may reasonablyrequest as may
be necessary or appropriate to confirrn such Person as aMember in the Company and such
Person's agreement to be bound by the terms and conditions hereof;

B. Provides the Company with evidence satisfactory to counsel for.the Company that such
Person has made each of the representations and undertaken each of'the warranties
contained in the Additional Member's Admission Agreement; and

C. If th-e Person is not an individual of legal majority, the Person provides the Company with
evidence satisfactory to counsel for the Company ofthe authority of the Person to become
a Member and to be bound by the terms and conditions of this Agreement.

Section 2. Accounting

No Additional Member shall be entitled to any refooactive allocation of losses, income or expense
deductions incurred by the Company. The Managers may at the time an Additional Member is
admitted, close the Company books (as though the Company's Fiscal Year had ended), _make pro
,rata allocations of loss, income and expense deductions to an Additional Member for that portion
of the Company's Fiscal Year in which such Member rilas admitted, and equitably adjust capital
accounts and book values of assets in accordance with the provisions of Code Section 706(d) and
the Regulations promulgated thereunder. ORS 63.185(4) shall not apply in the event of the
admission of an Additional Member.
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Article Nine

Transfers of Interests

Section 1. Restriction on Transfers

Except as otherwise permitted by this Agreement, no Member or Transferee shall Transfer all or any
portion of such Person's interests in the Company. In the event that any Member or Trusferee
pledges or otherwise encumbers any of such Person's interests in the Company as security for the
payment of a debt, any such pledge or hlpothecation shall not constitute a Transfer but shall only
be made:

A; Pursuant to a pledge or hypothecation agreement that requires the pledgee or secured party
to be bound by all offlre terms and conditions of this Article; and

B. Upon the consent of the Mernbers.

A Transfer of an ownership interest in a Member or Transferee that is an Entity shall not constitute
a Transfer of such Entity's interests in the Company.

Section 2. Permitted Trausfers

Subject to the conditions and restrictions set forth in this Article, a Member or Transferee may at any
time Transfer all or any portion of such Person's interests in the Company to:

A. AnyotherMember;

B. Any member ofthe transferot's Family;

C. Any revocable living brust created by a Member, where the Member retains the power to
revoke that trust;

D. The tansferor's executor, administrator, trustee, or personal representative to whom such
interests are Transfeued at death or involuntariiy by operation of law;

E. Any Purchaser in accordance with this Article.
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Section 3. Conditions to Permitted Transfers

A Transfer shall not be treated as a Permitted Transfer unless and until the following conditions are
satisfied:

A. Except in the case of a Transfer of a Person's interests in the Company at death or
involuntarily by operation of law, the tansferor and Transferee shall execute and deliver
to the Company such documents and instruments of conveyance as may be necessary or
appropriate in the opinion of counsel to the Company to effect such Transfer and to
confirm the agreement of the Transferee to be bound by the provisions of this Article. In
the case of a Transfer of a Person's interests in the Company at death or involuntarily by
operation of law, the Transfer shall be confirmed by presentation to the Company of legal
evidence of such Transfer, in form and substance satisfactory to counsel to the Company.
Ia all cases, the Company shall be reimbursed by the hansferor and/or Transferee for all
costs and expenses that it reasonably incurs in connection with such Transfer.

B. F.xcept in the case'of a Transfer at death or involuntarily by operation of law, the
transferor shall furnish to the Company an opinion ofcounsel, which counsel and opinion
shall be satisfactory to the Company, that the Transfer will not cause the Company to
terminate for federal income tax pqposes or under the Act and that such Transfer will not
cause the application of the rules of Code Sections 174(g)(1XB) and 174(h) (generally
refeired to as the "tax exempt entity leasing rules") or similar rules to apply to the
Company, Company Properly, the Managers, or the Members.

C. The transferor and Transferee shall fumish the Company with the Transferee's taxpayer
identification number, sufficient information to determine the Transferee's initial tax basis
in the Person's interests in the Company Transfened, drd any othei information
reasonably necessary to permit the Company to file all required federal and state tax

. returns and other legally required inforrnation statements or returns. Without limiting the
, generality of the foregoing, the Compdny shall not be required to rnake any distribution
otherwise provided for in this Agreement with respect to any Transfer until it has received
such information.

D. Except in the case of a Transfer of a Person's interests in the Company at death or
involuntarily by operation of law, either:

1. Such a Person's interests in the Company shall be registered under the Securities Act
of 1933, as amended, and any applicable state securities laws, or

Z. The tansferor shall provide an opinion of counsel, which opinion and counsel shall
be satisfactory to the Company, to the effect that such Transfer is exempt from all

, applicable registation requirements and that such Transfer will not violate any
applicable laws regulating the Transfer of securities.
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E. Except in the case of a Transfer of a Person's interests in the Company at death or
involuntarily by operation of law, the transferor shall provide an opinion ofcounsel, which
opinion and counsel shall be reasonably satisfactory to the other Members, to the effect
that such Transfer will not cause the Company to be deemed to be an "investment
company" under the lnvestment Company Act of 1940.

Section 4. Right of F'irst Refusal

A. Limitation on Transfers. No Transfer may be made hereunder unless the Seller has
received a bona fide written offer (the "Purchase Offer") from aPerson (the "Purchaser")
to purchase the Offered Interest for a purchase price (the " Ofer Price"), in writing signed
by the Purchaser.

, .,8. Notice. Notice of that Purchase Offer, together with a copy thereo{ must be given by the
Seller to the Company and each Member. First the Company, and then if the Company
declines, then the otherMembers, shall have the right to purchase the Offered Iaterest at
either: (i) the same terms designated in the Purchase Offer (but without the necessity of
making any earnest money deposit); or (ii) upon the terms and at the price set forth in

, Section 5, Paragraphs A and B, below; whichever the purchaser (whether that be the
Company or any or all of the other Members) shall choose.

C. Consideration Period. The Company shall have 120 days after receipt ofNotice and a

I copy of the Purchase Offer to exercise its right ofpurchase. If the Company chooses not
to exercise that right, then the other Members shall have aperiod of 120 days after the
expiration ofthe Company's Period within which to exercise their rights ofpurchase, on
a pro rata basis; if any ofthe Members choose not to exercise their rights ofpwchase, then
the other Members may opt to exercise those rights in their stead, for their own benefit.

D. Acceptance. Written notice of the exercise of rights to purchase shall be sent to the
Seller. Thereafter, the purchaser shall have a period of 90 days within which to close the
purchase at such time and at such location as the purchaser may determine.

E. SaIe Pursuant to Purchase Offer. If neither the Company nor any Members opt to
exercise their rights to purchase, then the Seller may sell the Offered Interest to the
Purchaser at any time within 15 days after the expiration of the Consideration Period,
provided that such sale shall be made on terms no more favorable to the Purchaser than
the terms contained in the Purchase Offer and provided firther that such sale complies
with other terms, conditions, and restictions ofthis Agreement that are applicable to saies
of a Person's interest in the Company and are not expressly made inapplicable to sales
occurring hereunder. In the event that the Offered Interest is not sold and the transaction
not clased in accordance wiih the terms of the preceding sentence, the Offered Interest
shall again become subject to all of the conditions and restrictions of this Agreement.
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Section 5, Option to Purchase atDeath

Upon the death of a Member, the Company shall have the option to purchase the membership
interest of the deceased Member, upon the terms and conditions set forth in this paragraph. The
option will expire 120 days after the Company has received written notification of the death of the
deceasedMemberandtheappointmentofthedeceasedMember's appropriate fiduciary(whettrerthat
be a court-appointed personal representative, or whether it be a successor trustee under a trust which
owns the Membership Interest ("Fiduciaty"). In the event that the Company does not choose to
exercise this option to purchase, then the other remaining Members shall have the option to purchase
the membership interest of the deceased Member, upon the terms and conditions set forth in this
paragraph. Their option commences upon the expiration of the Company's optjon and continues for
a period of 120 days thereafter. The option may be exercised only in writing and by delivery to the
appropriate fiduciary for the deceased Member.

A. Valuation of Member's fnterest. Upon an election by the Company or the remaining
Members ("Purchaser") to purchase the interest of a deceased trrtember, the value of th-e

deceased Member's'interest shall be determined by agreement of the parties, or, if they
cannot. agree, by a third party appraiser acceptable to both the Purchaser and the duly
authorized fiduciary of the deceased Member (whether that be a duly appointed personal
representatiVe or a successor trustee) (" Seller"). If agreement cannot be reached as to an
appiopriate appraiser, then eitherparfyrnaypetitionthePresidingJudge ofMarion County
Circuit Courtto appointanappraiser, andthe costs ofthatpetitionprocess shallbedivided
equally between the parties. Prior to selecting the third-parly appraiser, each party shall
provide to the other the amount each will accept as the value of the deceased Membet's
interest. In the event that tlre value established by the third-par:fy appraiser is equal to or
less than the value proposed by the Purchaser, the cost ofthe appraisal shall be paid solely
by the Seller; in the event that the value established by the third-parly appraiser is equal
to or greater than the Seller's proposed value, then the cost of the appraisal shall be paid
solely by ttre Purihaser. In the event that the value established by the third-party appraiser
is between the values established by both parties, the cost of the appraisal shall be divided
equally.

B. Payment for Memberrs Interest The purchase price for the deceased Member's interest
shall be paid in 30 substantially equal, consecutive annual payments, including principal
and interest. Interest shall accrue at the prime rate in effect on the date ofthe event giving
rise to the election to purchase as quoted by the Wall Street Journal or, ifthat publication
becomes unavailable, another reputable source chosen by vote of the Members. The first
payment shall be made not later than one year following such date. The Purchaser may
prepay the remaining amount of the purchase price at any time.
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Section 6, Prohibited Transfers

Aay purported Transfer of a Person's interests in the Company that is not a Permiffed Transfer shall
be null and void and of no force or effect whatever; provided that, if the Company is required to
recognize a Transfer that is not a Permitted Transfer (or if the Company, in its sole discretion, elects
to recognize a Transfer that is not a Permitted Transfer), the interest Transferred shall be strictly
limited to the transferor's Economic Rights with respect to the Transferred interests, with amounts
otherwise available for disfributions first applied (without limiting any other legal or equitable rights
of the Company) to satisff any debts, obligations, or liabilities for damages that the bansferor or
Transferee may have to the Company. In the case of a Transfer or attempted Transfer of a Person's
interests in the Company that is not a Permitted Transfer, the parties engaging or attempting to
engage in such Transfer shall be liable to indemni$ and hold harmless the Company and the other
Members from all costs, liability, and damage that any of such indemnified Persons may incur
(including, without limitation, incremental tax liability and lawyers' fees and expenses) as a result
of such Transfer or attempted Transfer and efforts to enforce the indemnity granted hereby.

Section 7. Rights and Obligations Arising out of Transfers

A. A Transfer (including a Permitted Transfer) of a Person's intere'st in the Company to a
Person who is not a Member does not itselfdissolve the Company or entitle the Transferee
to bdcome a Member or exercise any Management Rights. A Person who is not a Member
who acquires a Person's interests in the Compauy but who is not admitted as a Substitute
Member shall be entitled only to the Economic Rights with respect to such interests, and
shall have no right to any information or accounting of the affairs of the Company, and
shall not be entitled to inspect the books orrecords of the Company.

An assignment of an interest in the Company by a Member (the "lsslgn ing Member,') to
any other Member (the "Acquiring Member") shall cause'the Acquiring Member's
Membership Interest to increase to the extent of such assigned interest (including both
Economic Rights and Management Rights) and the Assigning Member's Membership
Interest to decrease to the extent of the such assigned interest. If a Member agquires an
interest in the Company from a Transferee, the Member shall acquire both the Economic
Rights with respect to such interest and the Management Rights with respect to such
interest, and the Management Rights of the Member from whom the Transferee's interest
was obtained shall decrease accordingly. The Assigning Member shall not be released
from liabilities to the Company, including without limitation Contibution obligations, but
notwithstanding this the Acquiring Member shall be liable for any obligation to make
Contributions with respect to the interest in the Company that the Acquiring Member so
acquires. ORS 63.185(4) shall not apply to an Acquiring Member's acquisition of an
interest in the Company as set forth above.

A
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C. In the event a court of competent jwisdiction charges a Membership Interest with the
payment of an unsatisfied amount of ajudgment with interest, to the extent so charged the
judgment creditor shall be treated as an Transferee.

D. Unless and until admitted as a Substitute Member, a Transferee shall only enjoy the rights
of an assignee, as defined in ORS 63.249.

Section 8. Acceptance of Transferee as Substitute Member

A. Subject to the other provisions of this Article, a Transferee may be admitted to the
Company as a SubstituteMember, with all oftheManagementRights ofaMember, to the
extent Transfened, only upon satisfaction of all of the conditions set forth below.

I. All Managers, and Remaining Members with aggregate Sharing Ratios in excess of
80% of the remaining Membership Interests, consent to the admission.

2. The Transferee shall become a parfy to this Agreement as a Member by executing
such documents and instuments as the Managers mayreasonably request as may be

. necessary or appropriate to confirm such Transferee as a Member in the Company
'and such Transferee's agreement to be bound by the terms and conditions hereof.

3. The Transferee shall pay orreimburse the Company for all reasonable legal, filing,
and publication costs that the Company incurs in connection with the admission of
the Transferee as a Member with respect to the Transferred interests.

4. The Transferee shall provide the Company with evidence satisfactory to counsel for
. the Company that such Transferee has made each of .the representations and

undbrtaken each of the warranties contained in the documents and instruments
referred to above.

5. If the Transferee is not an individual of legal majority, the Transferee shall provide
the Company with evidence satisfactory to counsel forthe Company of the authority
of the Transferee to become a Member and to be bound by the terms and conditions
of this Agreement.

6. A Transferee who becomes a Substitute Member has, to the extent of the interests
assigned, the rights and powers and is subject to the restrictions and liabilities of a
Member under the Act, the Articles and this Agreement, and, to the extent of the
interests assigned" is also liable for any obligations of the hansferor to make
.Contributions, but. is not obligated for liabilities reasonably unknown to the
Transferee at the time the Transferee becomes a Member.
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7. Neither the Member and any subsequent tansferor is released from any liability to
the Company by virrue of such Transfer or admission, even if the Transferee
becomes a Substitute Member and even if the Member whose Membership Interest
is being hansfened ceases to be a Member by virtue of such act, but the Member
ceases to be a Memberwhen one or more Transferees become Substitute Members
with respect to the Member's entire Membership Interest.

B. ORS 63.185(4) shall not apply in the event of the admission of a Substitute Member

Section 9. Distributions and Allocations re: Transfers

If any Person's interest in the Company is Transferred during any Fiscal Year in compliance with
the provisions of this Article, profits, Iosses, each item thereo{, and all other items athibutable to
such interest for such Fiscal Year shall be divided and allocated befween the tansferor and the
Transferee by taking into account their varying interests during such Fiscal Year in accordance wittr
Code Section 706(d), using any conventions permitted by law and selected by the Managers. All
dishibutions on or before the date of such Transfer shall be made to the hansferor, and all
distributions thereafter shall be made to the Transferee. Solely for purposes of making such
allocations and distibutions, the Company shall recognize such Transfer not later than the end of
the calendar month during which it is given notice of such Transfer, provided that, if the Company

' is given notici: of a Transfer at least ten Business Days prior to the Transfer the Company shall
recognize such Transfer as the date ofsuch Transfer, and provided further that, if the Company does
not receive a notice stating the date such interest was Transferred and such other information as the
Managers may reasonably require within 30 days after the end of the Fiscal Year during which the

' Transfer occurs,'then all such items shail be allocated, and'all disbibutions shall be made, to the
Person who, according to the books and records of the Company, was the owner of the interest on
the last day of the Fiscal Year during which the Transfer occtus. Neither the Company nor the
Managers shall incur any liability for making allocations and diskibutions in accordanee with the
provisions.of this Section, whether or not the Company or the Managers have knowledge of any
Transfer of ownership of any interest.
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Article Ten

Cessation of a Member

Secfion 1. Cessation

A Person shall cease to be a Member upon the happening of any of the following events:

A. The withdrawal of a Member;

B. The expulsion of aMember;

C. The BanJcruptcyofaMember;

D. The hansfer of a Member's entire membership interest;

E. kt the case of a Member who is a natural person, the death of the Member or the entry of
an order by a court of competent jurisdiction adjudicating the Member incompetent to
manage the Member's person or estate;

F. In the case of a Member who is acting as a Member by virtue of being trustee of a kust," ' the termination of the trust (but not merely the substitution of anew trustee);

G. , h the case of a Member that is a separate Entity other than a corporation, the dissolution
and commencement ofwinding up of the separate Entity;.

Hi.,,.Ir the case of a Member that is a corporation, the filing of articles of dissolution or its
. equivalent, for the corporation or the revocation of its charter; or

I. In the case of an estate, the distribution by the fiduciary ofthe estate's entire inte;rest in the
Company.

Section 2. Withdrawal

A Member may voluntarily withdraw from the Company upon six months' written notice. Upon
withdrawal, the Member shall enjoy only Economic Rights and no Management Rights; in
accordance with ORS 63.249.
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Section 3. Expulsion

A Member may be expelled from the Company upon a determination by the Managers t|at the
Member has been guilty of wrongful conduct that adversely and materially affects the business or
affairs of the Company, orhas willfully and persistently committed a material breach oftheArticles
or this Agreement, or otherwise breached a duty owed to the Company or the other Members, to the
extent that it is not reasonably practicable to carry on the business or affairs of the Company with
the Member. An expelled Member shall be treated as having withdrawn voluntarily from the
Company on the date of the expulsion determination and withdrawn in breach of this Agreement.

Section 4. Rights upon Cessation

In the event that any Person ceases to be a Member, the Person shall be heated as an assignee,
enjoying onlyEconomic Rights and no ManagementRights, pursuant to ORS 63.265 and.63.249,
from the date of Cessation until such time as the Person has received all dishibutions to which the
Person is or may be due under this Agreement.
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Article Eleven

Dissolution and Winding Up

Section 1. Covenant Not to Cause Dissolutiou

Except as otherwise permitted by this Agreement, each Member hereby covenants and agrees not
to take any voluntary action that would cause the Company to dissolve and notwithstanding any
provision of the Act, the Company shall not dissolve prior to the occlurence of a Dissolution Event.

Section 2. Dissolution Events

The Company shall dissolve and corrunence winding up and liquidating upon the first to occur of
any of the following Dissolution Events:

A. : The vote of the Members to dissolve, wind up, and liquidate the Company;
B. The happening of any other event that makes it unlawful, impossible, or impractical to

carr! on the business of the Company; or
C. The occurrence of an event which results in the Company having no Members.

Notwithstauding anything in ORS 63.621 to the conhary and except for the events which may cause
judicial and administrative dissolution under ORS 63.621(5) and (6), the foregoing events are the
exclusive events which may cause the Company to dissolve.

Section3. Continuation

Upon the occurrence of any Dissolution Event set forth above, the Company shall not be dissolved
or required to be wound up if, within 120 days after such event, 80% of the remaining Class A
Members agree to continue the business of the Company. Upon any such election to continue the
business, all Members shall be bound thereby and shall be deemed to have consented thereto. Unless
such an election is made within the 120 day period, the Company shall wind up its affairs. If such
an election is made within the 120 day period" the Company shail continue until the occunence of
another Dissolution Event; provided that the right to coniinue the business ofthe Company shall not
exist and may not be exercised unless the Company has received an opinion of counsel, in aform
and content satisfactory to the Company, that the Company would not cease to be treated as a
paffnership'for federal income tax purposes upon the exercise of such right to continue.
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Section 4. Winding Up

Upon the occurrence of a Dissolution Event and unless the election to continue the business of the
Company is made, the Company shall continue solely for the purposes of winding up its affairs in
an orderly manner, liquidating its assets, and satisfuing the claims of its creditors and Members, and
no Member shall take any action that is inconsistent with, or not necessary to or appropriate for, the
winding up ofthe Company's business and affairs. To the extent not inconsistent with the foregoing,
all obligations in this Agreement shall continue in fulI force and effect until such time as the
Company Properly has been distibuted. The Manager shall be responsible for overseeing the
winding up and dissolution of the Company, shall take full account ofthe Company's liabilities and

Property, shall cause the Company Properfy to be liquidated as promptly as is consistent with
obtaining the fair value thereofl and shall cause the proceeds therefrom, to the extent sufficient
therefor, to be applied and distibuted in the following order:

A. First, to the payment and discharge of all of the Company's debts and liabilities to
creditors other than Members;

B. Second, to the payment and discharge of all of the Company's debts and liabilities to
Members;

C. Third, the balance, if any, to the Members in accordance.with their share of the profits,
after giving effect to all distributions and allocations for all periods.

Section 5. Rights of Members

Except as otherwise provided in this Agreement,

A. Each Member shall look solely to the assets of the Company for the return of Conkibu-
tions and shall have no right or power to demand or receive properfy other than cash from
the Company, and

B. No Member shall have priority over any other Member as to the return of Conhibutions,
distributions, or allocations.

Section 6. Notice of Dissolution

In the.event a Dissolution Event occurs or an event occurs that would, but for provisions of Section

3 above, result in a dissolution ofthe Company, the Managers having knowledge ofsuch event shall,

within 30 days thereafter, provide written notice thereof to each of the Members and to, all bther ,

parties with whom the Company regularly conducts business (as determined in the discretion of the
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Members) and shall publish notice thereof in a newspaper of general circulation in each place in
which the Company regularly conducts business (as determined in the disuetion of the Members).
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Article Twelve

Taxes

Section 1. Elections

The Managers may make any tax elections for the Company allowed under the Code or the tax laws
ofany state orotherjurisdictionhaving ta:cingjurisdiction overthe Company, includingbut without
limitation, elections :

A. To adjust the basis of Company Property pursuant to Code Sections 754,734ft), and,

743b), or comparable provisions of state or local law, in connection with transfers of
interests in the Company and Company dishibutions;

B. With the consent ofthe Members, to extend the statute oflimitations for assessment oftax
deficiencies againstMemberswithrespectto adjushnents to the Company's federal, state,
or local tax returns; and

C. To the extent provided in Code Sections 6221 through 623l,to represent the Company,
the Managers, and the Members before taxing authorities or courts of competent
jurisdietion in tax matters aflecting the Company, the Managers, and the Members in their
capacities as Managers or as Members, and to file any tax retums and to execute any
agleements or other documents relating to or affecting such tax matters, including
agreements or other documents that bind the Members with respect to such ta:< matters or
otherwise affect the rights of the Company, the Managers, and Members.

Section 2. Taxes of TaxingJurisdictions

To the extent that the laws of any taxing jurisdiction require, each Member requested'to do so by the
Managers will submit an agreement indicating that the Member will make timely income tax
payments to the taxing jurisdiction and that the Member accepts personal jurisdiction of the taxing
jurisdiction with regard to the collection of income taxes attributable to the Membet's income, and
interest and penalties assessed on such income. If the Member fails to provide such agreement, the
Company may withhold and pay over to such ta:iing jurisdiction the amount of tax, penalty and
interest determined under the laws of the taxing jurisdiction with respect to such income. Any such
payments with respect to the income of a Member shall be treated as a distibution forpurposes of
Article Seven. The Managers may, where permitted by the rules of any taxing jurisdiction, file a
composite, combined or aggrcgate tax retum reflecting the income of the Company and pay the tax,
interest and penalties of some or all of the Mernbers on such income to the taxing jurisdiction, in
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which case the Company shall inform the Members of the amount of such tax interest and penalties
so paid.

Seetion 3. TaxMatters Partner

The Managers shall designate one of their number or, if there axe no Managers eligible to act as tax
matters partner, any Member as the tax matters parfner of the Company pursuant to Code Section
623I(a)(7). Any Member designated as tax matters partner shall take such action as may be
necessary to.cause each other Member to become a notice partner within the meaning of Section
6223 to the Code. Any Member who is designated tax matters partner may not take any action
contemplated by Code Sections 6222 throagh 6232 without the consent of the Managers.

t2-2



A

Article Thirteen

Banking, Books, Records, and Accountings

Section 1. Banking

All funds of the Company will be deposited in a separate bank account or in an account or accounts
as wili be determined by the Manager. Such funds may be withdrawn from such account or
accounts upon the signature of such person or persons as are designated by the Manager.

Section 2. Books, Records, and Accountings

At the expense of the Company, the Managers shall maintain records and accounts of all operations
and expenditures of the Company. At a minimum the Company shall keep at its principal place of
business the following records:

A. A current list of the full name and last known business, residence, or mailing address of
each Member and Manager, both past and present;

B. A copy of the Articles and all amendments thereto, togetherwith executed copies of any
powers of attorney pursuant to which any amendment has been executed;

C. Copies of the Company's federal, state, and local income tax returns and reports, if any,
for the three most recent years;

D. Copies of the Company's currently effective written operating agreement and all
amendments thereto, copies of any writings permitted or required under the Act and copies
of any financial statements of the Company for the three most recent years;

E. Minutes of every meeting of the Members and the Managers and any written consents
obtained from Members or Managers for actions taken without a meeting; and

F. A statement prepared and certified as accurate by the Managers which describes the
amount of cash and a description and statement of the agreed value of ottrer Property or
consideration contributed by each Member and which each Member has agreed to
contribute in the future, the times at which or events on the occlurence of which any
additional Conhibutions agreed to be made by each Member are to be made, and ifagreed
upon, the time at which or the events on the occurrence of which the Company is
dissolved and its affairs wound up.
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G. The Managers shall provide reports at least annually to the Members at such time and in
such manner as the Managers may determine reasonable. In addition, if the Company
indemnifies or advances expenses to a Manager in connection with a proceeding by or in
the right of the Company, the Company shall report the indemnification or advance in
writing to the Members.
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Article F ourteen

Amendment

This Agreement may be amended, restated or modified from time to time only by a written
inskument adopted by the Members and Managers, lrs set forth in Articles Two and Three. No
Member or Manager shall have any vested rights in this Agreement which may not be modified
through an amendment to this Agreement.
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Article Fifteen

Definitions

The following terms used in this Agreement shall have the following meanings (unless otherwise
expressly provided herein) ;

A. ilActil shall mean the Oregon Limited Liability CompanyAct.

B. rrAdditional Contribution* shall mean any Contibution made pursuant to Article Five,
Section B.

C. tlAdditional Member" shall mean a Member, other than.an hritiit Member, who has
acquired aMembership Interest from the Company.

D. I'Adjusted Capital Account Deficit" shall mean a deficit balance in any Member's
Capital Account at the end of any fiscal year, after adjustment to reflect any Adjusbnent
Items, to the extent that the deficit exceeds the amount of a Membet's shares of Company
Minimum Gain and Member Nonrecourse Debt Minimum Gain (if any) that the Member
is deemed to be obligated to restore pursuant to TreasuryRegulation $$1.70a-2(g)(1) and
1.704-2(i)(s).

E. rrAdjustmentltemsrr shallmean adjustnents, allocations, and dishibutions describedin
Treasury Regulation $$1.704-1(bX2XiiXdX4), (5), and (6).

F. "Admission Agreement" shall mean the agreement between a Member and the Company
described in Section YZ below; Article Five, Sections A and C; and Article Eight, Section
A.

G. 'rAgreement'r shall mean this Operating Agreement as originaily executed and as
amended or restated from time to time.

H. rrArticles" shall mean the Articles of Organization of the Compauy as filed with the
Secretary of State of Oregon as the same may be amended or restated from time to time.

I. "Bankruptcy" shall mean, with respect to any Person, bankruptcy as defined in ORS
63.001(3).

J. I'Business Daytt shall mean any day other than Saturday, Sunday or any legal holiday
observed in Oregon.

K. 'fCapital Accountil shall mean the account maintained with respect to a Member
determined in accordance with Article Five, Section 4.
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L. "Capital Interest" shall mean a Personli positive Capital Account as it may be adjusted.

from time to time.

M. "Cessation" shall mean any action which causes a Person to ceasb to be Member as

described in Article Ten hereof

N. "Code" shall mean the Intemal Revenue Code of 1986 or corresponding provisions of
subsequent superseding federal revenue laws.

O. "Companyfi shall refer to BATTLE CREEK LLC.

P. 'lCompany Minimum Gain" shall mean, as of any date, the amount ofgain, if any, that
would be recognized by the Company for federal income tax puqposes, as if it disposed
of properly in a taxable transaction on that date in full satisfactiori of any nonrecourse
Iiability secured by the propertS computed in accordance with Treasury Regulation

$r.704-2(dx1)"

a. "Company Property'r shall mean any Property owned by the Company

R. rtConfidential Information" means information ormaterial proprietary to the Company
or proprietary to others and entrusted to the Company, whether written or oral, tangible
or intangible, which a Member obtains knowledge of through or as a result of the Mem-
bet's activities on behalf ofthe Company. Confidentiai Information may include, without
limitation, dat4 know-how, tade secrets, designs, plans, drawings, specificbtions, reports,
customer and supplier lists, pricing information, marketing techniques and materials, and.
manufacturing techniques and processes, whether related to the Company's past, present
or future business activities, research or developrnent, or products.

S. 'f Contributing Membersrr shall mean those Members making Conhibutions as aresult
ofthe.failure of a Delinquent Member to make Contibutions as described in Article Five.

T. ttContribution'f shall mean, with respect to any Member, the amount of money and the
initial value of any Property (other than money) or the fair market value of services
contributed or to be contibuted to the Company with respect to the interlst in the
Company held by such Person.

U, I'Default Interest Rate'f shall mean the lesser of any marcimum legal rate or the
then-curent prime rate quoted by United States National Bank of Oregon, N.A. pl.us 3
percent.

V. "Delinquent Member" shall mean a Member or Transferee who has faiied to firlfill a
Conhibution obligation.

W. 'rDissolution Event'f shall mean the events identified in Article Eleven, Section B.
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EE.
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X. "Economic Rights" shail mean, with respect to anyMembership Interest, aPerson's share
of the profits, losses, capital and distributions of Company Property pursuant to the Act,
the Articles and this Agreement but shall not include any Management Rights.

Y. "Effective Date'r shall mean the date the Articles are filed.

Z, "Entity" shall mean any general partnership, limited partnership, limited liability
company, cbrporation,jointventure, trust, business trust, cooperative orassociationorany
foreign trust or foreign business organization.

trFamilyt' shall mean a Member's spouse, natural or adoptive lineal ancestors or
descendants, and hrusts for which any of them are more than insignificant beneficia-
ries.

t'Fiscal Yeartt shall mean the Company's fiscal year, which shall be determined
pursuant to Code Section 706"

"fnitialConhibution" shallmeantheinitialContributionmadepursuanttoExhibit
rAr.

I'InitialMembers'r shallmeanthosePersonsidentifiedonExhibitAattachedhereto
and made a part hereofby this reference who have executed the Agreement and an
Admission Agreement

"Majority" shall mean, with respect to the Members or the remaining Members,
greater than 50%, in terms of Sharing Ratios, of all the Members or all the remaining
Members required to vote on a given topic; provided however, in the case of a
meeting of the Members at which a quorum is present, uMajorit5r" shall mean greater

than 50%, in terms of Sharing Ratios, of the Members or remaining Members who
are present, in person or by proxy at such meeting. .l

t'Management Right" shall mean the right of a Member to participate in the
management of the Company, including the rights to information and to consent or
approve actions of the Members.

GG. I'Manager" shall mean aPerson designated or selected to manage the affairs of the
Company under this Agreement.

HH. "Member" shall mean each of the parties who executes a counterpart of tbjs
Agreement as an Iaitial Member and each of the parties who may hereafter become
Additional or Substitute Members.

rrMembership Interest" shall mean a Member's entire interest in the Company
including such Membet's Economic Rights and Management Rights.

F'F'

II.
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ttMember Nonrecourse Debt" has the same meaning as "partner noruecourse debt"
set forth in Treasury Regulation $1.704-2OX4).

"Member Nonrecourse Debt Minimum Gain" means an amount, with respect to
each Member Nonrecourse Debt, equal to the Company Minimum Gain that would
result if such Member Nonrecourse Debt were treated as a Nonrecourse Liability,
determined pursuant to Treasury Regulation $1.704-2(D(2) and (3).

ttMernber NonrecourseDeductions" has the same meaningas "partnernonrecourse
deductions!' set forth in Treasury Regulation $ 1.704-2(i)(2). The amount ofMember
Nonrecourse Deductions with respect to a Member Nonrecourse Debt for a Company
fiscal year equals the excess, if any, of: (A) the net increase, if any, in the amount

of the Company Minimum Gain attributable to such Member Nonrecourse Debt
during the fiscal year over [B) the aggregate amount of any diitribution during the
fiscal year to the Member that bears the economic risk of loss for such Member
Nonrecourse Debt to the extent the distributions are from proceeds ofthe Member
Nonrecourse Debt and are allocable to an increase in Member Nonrecourse Debt
Minimum Gain attributable to the Member Nonrecourse Debt; determined pursuant

to Treasury Regulation $ 1.704-2(i).

"Net Cash Flow" shall mean, for any grven fiscal period of the Company, the
amount by which (1) the gross cash receipts received by the Company during that

'fiscal period exceed (2) the sum, without duplication, of (a) all cash operating

expenses of the Company dwing that fiscal period, (b) debt service payments made

during that fiscal period on all indebtedness of the Company, (c) payments made

during that fiscal period on account of the maintenance, leasing, repa[, replacement,

or improvement of properly of the Company, and (d) all amounts allocated during
that fiscal period, in the reasonable judgment ofthe Manager, to reserves established

to meet the reasonable needs of the business, including working capital and capital
improvement'requirements and for reserves for unknown or. unfixed liabilities or
contingencies of the Company.

MM.

NN. ItNonrecourse Deductions" has the meaning set forth in Treasury Regulation

$1.70a-2(c). TheamountofNonrecourseDeduction foraCompanyfiscalyearequals
excess, if any, ofthe net.increase, if any, in the amount of Company Minimum Gain
during that fiscal year over the aggregate amount of any distributions during that
fiscal year ofproceeds of a Nonrecourse Liability that are allocable to an increase in
Company Minimum Gain, determined pursuant to Treasury Regulation $ i .70a-2(c).

oo. "Nonrecourse Liability" has the meaning set forth in Treasury Regulation $1.704-
2(bx3).

tlPerrnitted Transfer'l shall mean a Transfer of a Person's interest in the Company
in accordance with Article Nine, Section 2.

PP.
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!'Person" shali mean any individual or Entity, and the heirs, executors, administra-
tors, legal representatives, successors, and assigns ofsuch "Person" where the context
so permits.

"Propertyil shall mean any properb/, real or personal, tangible or intangible,
including money and any legal or equitable interest in such property, but excluding
services and promises to perform services in the future.

'rRegulations" shall mean proposed, temporary and final regulations promulgated
under the Code in effect as of the date of filing the Articles and the corresponding
sections of any regulations subsequently issued that amend or supersede such
regulations.

'rSharing Ratio" shall mean the proportion that a Person's share of profits bears to
that of all Person's entitled to share in profits.

I'Substitute Member" shall mean a Person who would otherwise be a Transferee
but who has been admitted to all ofthe rights ofmembership (including Management
Rights) as to the portion of a Member's Membership Interest being Transferred;
provided however, it shall not include an existing Member who increases the
Member's interest by acquiring an interest in the Company from another Person.

"Transferee" shall mean the owner of Economic Rights who is not a Member and
as such has no Management Rights.

trTransfertt shall mean, as a noun, any voluntary or involuntary hansfer, sale, or
other disposition and, as a verb, voluntariiy or involuntarily to tansfer, sell, or
otherwise dispose of; and shall include, without limitation, any sale, assignment,
exchangg gift, devise, bequest, descent, pledge, hlpothecation, [en, encumbrance,
attachment; levy, foreclosrue, sale by legal process, or other sfonnge in ownership,
whether voluntary, involuntary, or by operation oflaw. The temr tansfer as used in
this Agreement shall also include any filing by or against a member under any
bankruptcy, reorganization, receivership, or other laws providing relief Sr debtors
(collectively, DebtorRelieflaws). The term transfer shall not, however, include any
gift, assignment, or sale to the Company, nor shall it include any such hansfer in tust
for the benefit of the spouse, children, or descendants of a member, or any tansfer
by a member to his or her spouse of an undivided interest in any membership
interest, provided that in either such case, the transferring member shall retain all
voting rights with respect to the membership interest so transfened.

TT.

UU.

\rV
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Article Sixteen

Miscellaneous

Section 1' Application of Oregon Law

This Agreement, and the application of interpretation hereol shall be governed exclusively by its
terms and by the laws of Oregon, and specifically the Act.

Section 2. Construction

Whenever the singular number is used in this Agreement and when required by the context, the same
shall.include the plural and vice versa, and the masculine gender shall include the feminine and
neuter genders and vice versa.

Section3. Counterparts

This Agreemeht may be executed in counterparts, each of which shall be deemed an original but all
of which shall constihrte one and the same instrument.

Section 4. Execution of Additional Instruments

Each Member hereby agrees to execute such ofher and firther statements of interest and holdings,
designations, powers of attorney and other instruments necessary to comply with any laws, rules or
regulations

Section 5. Headings

The headings in this Agteement are inserted for convenience only and are in no way intended to
describe, interpret, define, or limit the scope, extent or intent of this Agreement or any provision
hereof.

Section 6. Heirs, Successors and Assigns

Each and all of the covenants, terms, provisions and agreements herein contained shall be binding
upon and inure to the benefit of the parties hereto and, to the extent permitted by this Agreement,
their respective heirs, legal representatives, successors and assigns.
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Section 7. Notices

Any notice, demand, or communication required or permitted to be given by uny provision of this
Agreement shall be deemed to have been sufficiently given or served for ail purposes if delivered
personally to the parfy or to an executive officer ofthe parly to whom the same is directed or, if sent
by registered or certified mail, postage and charges prepaid, addressed to the Member's and/or
Company's address, as appropriate, which is set forth in this Agreement. Except as otherwise
provided herein, any such notice shall be deemed to be given three business days after the date on
which the same was deposited in a regularly maintained receptacle for the deposit ofUnited States
mail, addressed and sent as aforesaid.

Section 8. Rights and Remedies Cumulative

The rights and remedies provided by this Agleement are cumulative and the use of any one right or
remedy by any party shall not preclude or waive the right to use :my or all other remedies. Said
rights and remedies are given in addition to any other rights the parties may have by law, statute,
ordinance or otherwise"

Section 9.'Severability

If any provision of this Agreement or the application thereofto any person or circumstance shall be
invalid, illegal orunenforceable to any extent, the remainder ofthis Agreement and the application
thereof shall not be affected an{ shall be enforceable to the fullest extent permitted by law.

Section 10. Waivers

The failure of any parfy to seek redress for violation of or to insist upon the strict performance of any
covenant or condition of this Agreement shall not prevent a subsequent act, which would have
originally constituted a violation, from having the effect of an original violation.

Section 11. Arbitration

If any controversy or claim arising out of this Agreement or the parties' relationship cannot be
settled, the controversy or claim shall be settled by arbitration in accordance with the rules of the
American Arbitration Association or Arbination Services ofPortland, Inc., whichever organization
is selected by the parfy which first initiates arbination by filing a claim in accordance with the rules
of the organization, as then in effect, and judgment on the award may be entered in any court having
jurisdiction. Nothing herein,'however, shall prevent a Member or the Company from resort to a
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court of competent jurisdiction in those instances where iqiunctive relief may be appropriate or for
pu{poses of expelling a Member.

Section 12. Attorney Fees

In the event arbitration is instituted to enforce or determine the parties' rights in connection with the
Company or duties arising out of the terms of this Agreement or the parties'relationship or a suit or
actionpermitted herein is brought, theprevailingpartyshall recoverfromthe losingpartyreasonable
attorney fees incurred in such proceeding. The determination of who is the prevailing party and the
amount ofreasonable attorney fees to be paid to the prevailing party shall be decided by the arbitra-
tor(s) (with respect to attorney fees incurred prior to and during arbihation proceedings) and by the
court or courts, including any appellate court, in which such matter is tried, heard, or decided,
including the court which hears any exceptions made to an arbitration awarh submitted to it for
confirmation as a judgment (with respect to attorney fees incurred in such confirmation proceed-
ings).

Section 13. Entire Agreemeut

This Agreement and any other document to be fumished pursuant to the provisions hereof embody
the entire agreement and understanding ofthe parties hereto as to the subj ect matter contained herein.
There are no restrictions, promises, representations, warranties, covenants, or undertakings other than
those expressly set forth or refened to in such documents. This Agreement and such documents
supersede all prior agreements and understandings among the parties with respect to the subject
matter hereof.

BATTLE CREEK LLC MEMBERS
Evelyn M. Coburn Living Trust, dated March
15, 1995

By: Robert W. Nunn, Manager By: Robert W. Nunn, Trustee



EXIIIBIT A

ORGANIZER: Kathleen A. Evans

******

IMTIAL
MEMBER CONTRIBUTIONS:

CLASS A MEMBERS,
HOLDING A TOTAL OF ONE PERCENT (1%)

OF ALL MEMBERSHIP INTERESTS:

CLASS B MEMBERS,
HOLDING A TOTAL OF NINETY-I{INE PERCENT (99%)

OF ALL MEMBERSHIP INTERESTS:

N.nprc AND ADDRESS Conrnrnuuox Var,un o-t/o

Evelyn M. Coburn Living Trust,
dated March 15,7995,
c/o Robert W. Nunn, Trustee
1000 SVf Broadway, Suite 1400

Portland, OR 97205

1% of the real properly
described on the deeds

attached to the Admis-
sion Agreement

100%

' NAME AND ADDR-ESS Coxrntnurroru Var-un o.//o

Evelyn M. Coburn Living Trust,
dated March 15, 1995,

c/o Robert W. Nunn, Trustee

1000 SW Broadway, Suite 1400

Portland, OR 97205

99Yo of the real prop-
erly described on the
deeds attached to the
Admission Agreement

l00o/o
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EXHTBIT B

LEDGER OF OWNERSHIP

BATTLE CREEK LLC

MpvInnR's
NaFrs

PERCENT OF

OWNERSHIP

TnalvsrnRrp PERCENT

TRnxsrenReo

Evelp M. Coburn Living Trust dated

March 15, 1995

100%

3.1.2 15:04
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OPERATING AGREEMENT

OF

MARGALOULLC

an Oregon Limited Liability Company

This OPEIWING AGREEMENT (this "Agreement") is effective March 16,2018, by and
between Margaiou LLC (the "Company"), an Oregon iimited iiability company, and Linda
S. Schaefers (the "Member").

1. THE LIMITED LIABILITY COMPANY

1.1. Formation. Effective March 14, 2006, the Member formed an Oregon limited
liability company under the name Matigalou LLC by filing articles of organization
with the Oregon Secretary of State. The rights and obligations of the Member
are as provided in the Oregon Limited Liability Company Act (the "LLC Acf)
except as otherwise provided in this Agreement.

1.2. Name. The business of the Company will be conducted under the name
Margaiou LLC.

1.3. Purpose. The purpose of the Company is to own and operate real estate, to
engage in ail activities incidental to that purpose, and for any other lawful
purpose.

1.4. Offices. The Company maintains its principal business office in Oregon at
49251 McKenzie Highway, Vida, OR 97488.

1.5. Registered Agent. Linda S. Schaefers is the Company's initial registered
agent in Oregon and the registered office wiil be at 49251 McKenzie Highway,
Vida, OR 97488.

1.6. Term. The term of the Company comrhencecJ on March 14, 2006 and will
continue until terminated as provided in this Agreement.

1.7. Name and Address of Member. The Member's name and address are Linda
S. Schaefers, 49251 McKenzie Highway, Vida, OR 97488.

1 .^. Admission of Additional Members. No additional members may be admitted
to the Company without the prior approval of the Member.

2. CAPITAL CONTRIBUTIONS

2.1. Initial Capital Contribution. The Member has contributed to the Company the
assets (subject to the liabilities) described in Appendix A to this Agreement.

2.2. Additional Capital Contributions. Additional Capital Contributions may be
made occasionally in such amounts as the Member deems necessary.

3. ALLOCATION OF PROFITS AND LOSSES; DISTRIBUTIONS

3.1. Allocations of Income and Loss. All items of income, gain, loss, deduction,
and credit will be allocated 100% to the Member. For federal and state income

tax purposes, all items of Company income, gain, loss, and deduction will be
reported on the Member's individual tax retums.

3.2. Distributions. No distribution may be made to the Member if, after giving
effect to the distribution, in the Judgment of the Member, either (a) the Company
could not pay its debts as they become due in the ordinary course of business or
(b) the fair value of the total assets of the Company would not at least equal its
total liabilities. Subject to the foregoing limitation, the Company will distribute to









I, ROBERTA A. STRAUSBAUGH, dohereby make, constitute and appoint my daughter

JULrE A. srNGER, of Sarem, oregon my agent and attomey in fact (hereinafter called "agent"),

with power and authoritY:

1. suppoRT. To make expenditures for my care, maintenance, support and general

welfare, and to distribute such sums as are necessary for the care, maintenanco, education and

supporlof members of rny immediate family who are or become dependent upon me for support'

2, MANAGEMENT. To take possession of, manage, administer' operate, maintlin,

improve and control all my prop erty, real*i p"rrorral; to insure and keep the same insured; and to

p"V *V *a all taxbs, 
"t 

uig"s and assessments that may be levied or imposed upon any thereof'

3. COLLECTIONS. To collect and. receive any money, property' debts or claims

whatsoever, now o, t ".*rt", 
at e, owing and payable orbelonging to me; and to forgive debts; and

to give receipts, acquittances or other sufficient discharges for any of the same'

4. FINANCIALINSTITUTIONS. Enterintoanytransactionwithandcontractforany

senrices rend"r"a uy u n*iut ior*rtiot, i*tuamg continuing, modiffing, or terminating existing

accounts; opening new accounts; drawing, endoising; or depositing checks, drafts' and other

negotiable instruments including those drawn on the Treasury of the United States' the State of

oregon or any other state or govemmental entity, and to accept drafts; acquiring and transfening

certificates of oeposiq withdralwing funds deposited in my name arone or in my narne and the narne

of any other person or persorrr; *d p.ouidittg or receiving financial statements' "Financial

institutions,, means banks, trust compurrirr, tuuittgt banks, commercial banks, savings and loan

associations, credit unions, loan companies, thrift instifutions, mufual fund companies, investment

advisors, brokerage firms, and other similar institutions.

5. II{VESTMENTS. To retain any property in the hands of the agent in the form in

which it was ,"""iufrGd 6 *uke investmentr ana ctranges of investments in such securities,

including common and preferred stocks of corporations or other property, real or personal, as my

agent may deem Prudent.

6. DEBTS. To pay my debts and other obligations'

7. LITIGATION. To sue upon, defend, compromise, submit to arbitration or adjust

any controversies ir, *fri"f, f t*y be interested; and to act in my name in any complaints' proceedings

or suits with all the powers I would possess if personally present and under no legal disability'

S.ACoUlslTloN..Tobargainfor,buyanddealinpropertyandgoodsofevery
description.

To sell, convey, grmt, exchange, transfer, option, convert'

and otherwise dispose of any of my property, whether real or9, DISPOSITION.
mortgage, pledge, consign, lease

personal.

F ^F\rnn ^ 
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10. BORROWING. To advance or loan the agent's own funds on my behalf; and to
borrow any sums of money on such terms and at such rate of interest as my agent may deem proper
and to give security for the repayment of the same.

11. INSURANCE AND ANNUITY CONTRACTS. To purchase, maintain, modiff,
renew, convert, exchange, borrow against, sunender, cancel, make claim to and collect or select
payment dptions, and deal with all types of insurance or annuity contracts, public and private,
including Medicare, Medicaid, Social Security, Workers'Compensation, long-term care, Medicare
supplement, and life insurance.

12. AGREEMENTS. To make and deliveranydeeds, conveyances, conhacts, covenants
and other instruments, undertakings or agreements, either orally or in writing, which my agent may
deem proper.

13

meeting.
VOTING. To appear and vote for me in person or by proxy at any corporate or other

1,4. SAFE DEPOSIT BOX. To have access to any safe deposit box which has been
rented in my name or in the name of myself and any other person or persons.

15. WITHDRAWAL OF FUNDS. To withdraw anymonies depositedwith anybank,
mutual savings bank, credit union, savings and loan association, mufual fund, moneymarket account,
investment advisor or broker in my name, or in the name of myself and any other person or persons
and generally to do any business with any such financial institution or agency on my behalf.

L6. TAXES AND ASSESSMENTS. Payanytax orassessment; appearforandrepresent
me, in person or by attorney, in all tax matters; execute any power of attorney forms required by the
InternalRevenue Service, the OregonDepartment ofRevenue, oranyothertaxingauthority; receive
confidential information from anytaxing authority; prepare, sign, and file federal, state and local tax

skipping, sales, business, FICA, payroll, and property tax matters; execute waivers, including
waivers of restrictions on assessment or collection of tax deficiencies and waivers of notice of
disallowance of a claim for credit or refund; execute consents, closing agreements, and other
documents related to my tax liability; make any elections available under federal or state tax law;
and delegate authority or substitute another representative with respect to all matters described in this
paragraph.

17. GOVERNMENT BENEFITS. To do and perform any act necessary or desirable
in order for me or my spouse to qualify for and receive all types of government benefits, including
Medicare, Medicaid, Social Security, veterans', and workers' compensation benefits. The power
granted under this paragraph shall include the power to dispose of anypropertlr or interest in property
by any means (including making gifts or establishing and frrnding trusts) and the power to name or
change beneficiaries under insurance policies, pay-on-death arrangements, retirement plans and
accounts, and any otirer assets, provided that any disposition or designation shall be consistent with
the purposes expressed under.this paragraph.

18. TREASURY BONDS. To purchase U.S. Treasury Bonds or other instruments
,J i 

-llq
E :Lr
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redeemable at par in payment of federal estate taxes'

19. ADDITIONS TO TRUST. To add any or all of my assets to a trust created by me

alone or in conjunction with one or more other persons and already in existence at the time of the

creation of this power if the trust provides that the income and principal shall be paid to me or

applied for my benefit during my lifetime.

Z0;. BUSINESS INTERESTS. To continue as a going concem any business interest

owned by me, either individually or as a co-partner.

Zl. RETIREMENT ACCOUNTS. To act on my behalf in dealing with my pension

and retirement plans, including the power to make IRA contributions, IRA roll overs, voluntary

contributions, borrorv from any retirement plan, elect or select pay out options, and take any other

steps which I might take on my own behalf with regard to myretirement and/or IRA/pension plans.

22. MAIL. To redirect mY mail.

23. CUSTODY OF PAPERS. To take custody of my Will, deeds, life insurance

policies, contracts, securities, or other important papers.

24. GIFTS. To make gifts outright or in trust to or for the benefit of the natural objects

of myborurty and charitable organizations, in such amounts, at such times, and upon such terms as

*y uito*"y deems appropriate, provided that my attomeymaymake only such gifts as are consistent

with my income and ivealth and as I might have been expected to make.

ZS. DISCLAIMER. To renounce and disclaim anyproperty or interest in property or

powers to which I may become entitled, and to file any such disclaimer with appropriate courts or

p"rrorrr, and to consider my estate ptanning and the reduction of estate taxes in exercising such

powers.

26" ALTERNATE. In the event that my daughter J ul,ltt ls unable or unwlllrng to act

for me, I name my granddaughter TAMIVIY LEE HARDT, of Springfield, Oregon as successor

agent and attorney-in-fact, with the poWer and authority provided in this instrument.

27. SUBSTITUTION Al{D DELEGATION. To appoint and substitute for my said

agent any agents, nominees or attorneys to exercise any or all of the powers herein and to revoke

their authority at pleasure.

28.
becomes t 

"""gsuty 
to appoint a guardian, limited guardian or conseruator of my person or estate, I

request that my atton'rey-in-fact herein named be appointed'

GENERAL AUTHORITY. I authorize my agent for me in my narne generally to

do and perform all and every act and thing necessary or desirable to conduct, manage and control all

mybusiness and nrv property, wheresoever situate, and whether now owned or hereafter acquired,

as my agent may dee,ir for mybest interests and to execute and acknowledge any and all instruments

necessary or proper ro carry out the foregoing powers, hereby releasing all third persons from
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responsibility for my agent's acts and omissions and I empower my agent to indemniS all such
persons against loss, expense and liability.

THIRD PARTY RELIANCE. Third persons may conclusively rely upon the
continued validity of this Power of Attorney until receiving actual knowledge of its revocation.
Thfud persons may cotrclusively rely on a copy of this instrument in its entirety or to any portion
thereof certified as sLrch by my agent.

DIIRABILITY. These powers of attorney shall be exercisable by my agent on my
behalf notwithstanding that I may become legally disabled or incompetent.

GOVBRNING LAW. All questions pertaining to validity, interpretation and
administration of this power shall be determined in accordance with the laws of Oregon.

IN WITNESS WHEREOF, I have hereunto set myhand this 28ft ofJuly,2005

STATE OF OREGON

County of Marion

On this 28s day of July, z}}s,personally appeared ROBERTA A. STI{AUSBAUGHand
acknowledged the foregoing instrument to be her voluntary act and deed.

A.

)
)
)

ss.

NotaryPublic
OFFICIAL SEAL

KIMBERLEY WEATHERFOR

MY COMMISSION EXPIRES JUL. 2008
coMMtsstoN No.382508

d ry* , !i
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Phone: (503) 986-2200 
Fax: (503) 378-4381 

Secretary of State 
Corporation Division 
255 Capitol St. NE, Suite 151 
Salem, OR 97310-1327 
FilinglnOregon.com 

REGISTRY NUMBER:  6 -7-gY 

Articles of Organization—Limited Liability Company 

In accordance with Oregon Revised Statute 192.410-192.490, the information on this application is public record. 

We must release this information to all parties upon request and it will be posted on our website. 

Please Type or Print Legibly in Black Ink. Attach Additional Sheet if Necessary. 

1) NAME (Must contain the words "Limited Liability Company" or the abbreviations "LLC" or "L.L.C.") 

Pringle Creek LLC 

FILED 
JAN 1 3 2005 

OREGON 
SECRETARY OF STATE 

For office use only 

2) DURATION (Please check one.) 6) NAME AND ADDRESS OF EACH ORGANIZER 

❑ Latest date upon which the Limited Liability Company is to 

dissolve is 

❑ Duration shall be perpetual. 

3) NAME OF THE INITIAL REGISTERED AGENT 

Robert W. Nunn 

4) ADDRESS OF THE INITIAL REGISTERED AGENT 
(Must be an OREGON Street Address, which is identical to the registered 
agent's business office.) 

1000 SW Broadway, Suite 1400 

Portland, OR 97205 

5) ADDRESS WHERE THE DIVISION MAY MAIL NOTICES 

1 000 SW Broadway, Suite 1400 

Portland, OR 97205 

Robert W. Nunn 
1000 SW Broadway, Suite 1400 

Portland, OR 97205 

7) IF THIS LIMITED LIABILITY COMPANY IS NOT MEMBER MANAGED, 

CHECK ONE BOX BELOW. 

11 This limited liability company is managed by a single manager. 

❑ This limited liability company is managed by multiple manager(s). 

8) IF RENDERING A PROFESSIONAL SERVICE OR SERVICES, DESCRIBE THE 

SERVICE(S) BEING RENDERED. 

9) OPTIONAL PROVISIONS (Attach a separate sheet if necessary.) 

10) EXECUTION (The title for each signer must be "Organizer.") 
nat e Printed Name Title 

Robert W. Nunn Organizer 

Organizer

Organizer 

11) CONTACT NAME (To resolve questions with this filing.) 

Robert W. Nunn 

DAYTIME PHONE NUMBER (Include area code.) 

503-243-1655 

FEES 
Required Processing Fee $50 - Confirmation Copy (Optional) $5 

Processing Fees are nonrefundable. 

Please make check payable to 
NOTE: 
Fees may be paid with VISA or MasterCard The card number and expiration date 
should be submitted on a separate sheet fa your protection. 
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OPERATING AGREEMENT OF

PRINGLE CREEK LLC

an Oregon Limited Liability Company

The undersigned member, having formed a limited liability company under
the Oregon Limited Liability Company Act, hereby agrees as follows:

ARTICLE 1

FORMATION

1.1 Name. The name of the limited liability company is Pringle Creek
LLC ("LLC or "Company")

1.2 Articles of Organization. Articles of organization were filed with the
Oregon Secretary of State on January 13, 2005.

1.3 Duration. The LLC's term is perpetual, unless earlier dissolved as
provided in this Operating Agreement.

1.4 Principal Place of Business. The principal office of the LLC is 1000
SW Broadway, Suite 1400, Portland, OR 97205. The member may relocate the
principal office or establish additional offices from time to time.

1.5 Reoistered Office and Registered Agent. The LLC's initial

registered office is at 1000 SW Broadway, Suite 1400, Portland, Oregon 97205
and the name of its initial registered agent at such address is Robert W. Nunn.

ARTICLE 2

MEMBER, CONTRIBUTION, AND INTEREST

2.1 Names and Addresses. The LLC has one member, whose
percentage ownership interest is:

Name and address Percentage

Robert W. Nunn 100%

Page 1 - OPERATING AGREEMENT





























OPERATING AGREEMENT 
OF 

SHEEP TRAIL LLC 
an Oregon Limited Liability Company 

This OPERATING AGREEMENT (this "Agreement") is effective March 16, 2018, by and 
between Sheep Trail LLC (the "Company"), an Oregon limited liability company, and 
Kathryn L. Young (the "Member"). 

1. THE LIMITED LIABILITY COMPANY 

1.1. Formation. Effective November 14, 2013, the Member formed an Oregon 
limited liability company under the name Sheep Trail LLC by filing articles of 
organization with the Oregon Secretary of State. The rights and obligations of 
the Member are as provided in the Oregon Limited Liability Company Act (the i
"LLC Act") except as otherwise provided in this Agreement. 

1.2. Name. The business of the Company will be conducted under the name Sheep 
Trail LLC. 

1.3. Purpose. The purpose of the Company is to own and operate real estate, to 
engage in all activities incidental to that purpose, and for any other lawful 
purpose. 

1.4. Offices. The Company maintains its principal business office in Oregon at 0841 
SW Gaines St., Unit 606, Portland, Oregon, 97239. 

1.5. Registered Agent. Robert W. Nunn will be the Company's initial registered 
agent in Oregon and the registered office will be at 0841 SW Gaines St., Unit 
606, Portland, Oregon, 97239. 

1.6. Term. The term of the Company commenced on November 14, 2013, and will
continue until terminated as provided in this Agreement. 

1.7. Name and Address of Member. The Member's name and address are Kathryn 
L. Young, 3817B 12th Avenue W, Seattle, WA 98119. 

1.8. Admission of Additional Members. No additional members may be admitted 
to the Company without the prior approval of the Member. 

2. CAPITAL CONTRIBUTIONS 

2.1. Initial Capital Contribution. The Member has contributed to the Company the 
assets (subject to the liabilities) described in Appendix A to this Agreement. 

ei 
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2.2. Additional Capital Contributions. Additional Capital Contributions may be 
made occasionally in such amounts as the Member deems necessary. 

3. ALLOCATION OF PROFITS AND LOSSES; DISTRIBUTIONS 

3.1. Allocations of Income and Loss. All items of income, gain, loss, deduction, 
and credit will be allocated 100% to the Member. For federal and state income 
tax purposes, all items of Company income, gain, loss, and deduction will be 
reported on the Member's individual tax returns. 

3.2. Distributions. No distribution may be made to the Member if, after giving effect 
to the distribution, in the judgment of the Member, either (a) the Company could 
not pay its debts as they become due in the ordinary course of business or (b) 
the fair value of the total assets of the Company would not at least equal its total 
liabilities. Subject to the foregoing limitation, the Company will distribute to the 
Member in such amounts and at such times as the Member determines. 

4. POWERS AND DUTIES OF MEMBER 

4.1. Management of Company. The Company is a member-managed limited 
liability company. The management and control of the Company and its 
business and affairs will be vested in the Member. The Member will have all the 
rights and powers that may be possessed by a member in a member-managed 
limited liability company under the LLC Act and the rights and powers otherwise 
conferred by law or are necessary, advisable, or convenient to the discharge of 
the Member's duties under this Agreement and to the management of the 
business and affairs of the Company. Without limiting the generality of the 
foregoing, the Member will have the following rights and powers (which the 
Member may exercise at the cost, expense, and risk of the Company): 

4.1.1. To expend the funds of the Company to further the Company's business; 

4.1.2. To perform all acts necessary to manage and operate the business of the 
Company, including engaging such persons as the Member deems 
advisable to manage the Company; 

4.1.3. To execute, deliver, and perform on behalf of and in the name of the 
Company any agreements and documents deemed necessary or desirable 
by the Member to carry out the business of the Company, including any 
lease, deed, easement, bill of sale, mortgage, trust deed, security 
agreement, contract of sale, or other document conveying, leasing, or 
granting a security interest in the interest of the Company in any of its 
assets, or any part thereof, whether held in the Company's name, the name 
of the Member, or otherwise, and no other signature or signatures will be 
required; and 

4.1.4. To borrow or raise money on behalf of the Company in the Company's 
name or in the name of the Member to benefit the Company and, 

2 
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occasionally, to draw, make, accept, endorse, execute, and issue 
promissory notes, drafts, checks, and other negotiable or nonnegotiable 
instruments and evidences of indebtedness, and to secure the payment of 
that indebtedness by mortgage, security agreement, pledge, or conveyance 
or assignment in trust of the whole or any part of the assets of the Company, 
including contract rights. 

4.2. Limitation on Liability of Member. To the maximum extent permitted under the 
LLC Act, the Member will have no liability to the Company for any loss suffered 
by the Company that arises out of any action or inaction of the Member if the 
Member, in good faith, determined that the conduct was in the best interests of 
the Company. 

4.3. Indemnification of Member. To the maximum extent permitted under the LLC, 
Act, the Member must be indemnified by the Company against any losses, 
judgments, liabilities, expenses, and amounts paid in settlement of any claims 
sustained against the Company or against the Member in connection with the 
Company. The satisfaction of any indemnification and any saving harmless will 
be from, and limited to, Company assets, and the Member will have no personal 
liability because of that indemnification. 

4.4. Dealing with the Company. The Member, and any affiliates of the Member, 
may deal with the Company by providing or receiving property and services to or 
from the Company, and may receive from others or from the Company normal 
profits, compensation, commissions, or other income incident to such dealings. 

4.5. Loans. The Member may, but is not obligated to, make loans to the Company to 
cover the Company's cash requirements, and those loans will bear interest at a 
rate determined by the Member. 

5. COMPENSATION AND REIMBURSEMENT OF EXPENSES 

5.1. Organization Expenses. The Company will pay all expenses in connection with 
organization of the Company. 

5.2. Other Company Expenses. The Member will charge the Company for the 
Member's actual out-of-pocket expenses in connection with the Company's 
business. 

5.3. Compensation. The Member will be paid such compensation by the Company 
as is specifically authorized by the Member. 

6. BOOKS OF ACCOUNT AND BANKING 

6.1. Books of Account. The Company's books and records and this Agreement will 
be maintained at the principal office of the Company. The Member will keep and 
maintain books and records of the operations of the Company that are 

3 
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appropriate and adequate for the Company's business and for carrying out this 
Agreement. 

6.2. Banking. All funds of the Company are to be deposited in a separate bank 
account or in an account or accounts of a savings and loan association as 
determined by the Member. Those funds may be withdrawn from such account 
or accounts on the signature of the person or persons designated by the 
Member. 

7. DISSOLUTION AND WINDING UP OF THE COMPANY 

7.1. Dissolution. The Company will be dissolved on the occurrence of any of the 
following events: 

7.1.1. The express determination of the Member to dissolve the Company; or 

7.1.2. By operation of law. 

7.2. Winding Up. On the dissolution of the Company, the Member will take full 
account of the Company's assets and liabilities; the assets will be liquidated as 
promptly as is consistent with obtaining their fair value; and the proceeds, to the 
extent sufficient to pay the Company's obligations regarding such liquidation, will 
be applied and distributed in this order: 

7.2.1. To payment and discharge of the expenses of liquidation and of all the 
Company's debts and liabilities, including debts and liabilities owed to the 
Member; and 

7.2.2. To the Member. 

8. GENERAL PROVISIONS 

8.1. Amendments. Any proposed amendment will be adopted and become effective 
as an amendment only on the written approval of the Member. 

8.2. Governing Law. This Agreement and the rights of the parties under it will be 
governed by and interpreted under the laws of Oregon (without regard to 
principles of conflicts of law). 

The parties sign this Agreement as of the date first written above. 

Sheep Trail LLC 

/ / 

Kathryn L. Young, sole member 

By: /s/ 1) 

Kathryn L. Young, sole member 

Sheep Trail LLC Operating Agreement.docx 
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APPENDIX A 

SCHEDULE OF ASSETS AND LIABILITIES 

All the member's interest in the following real estate: 

Exhibit A 

Beginning at a point which is 315.48 feet N. 89° 49' W. and 1223.41 feet N. 22° 30' W. 
and 301.80 feet N. 67° 30' E. from the Southeast corner of Section 11 in Township 8 
South, Range 3 West of the Willamette Meridian In Marion County, Oregon; thence S. 
14° 34' E. 370.20 feet; thence N. 67° 30' E: 429.93 feet to a point on the East line of 
said Section, which point is 1064.65 feet N. 0° 30' E. from the Southeast corner of said 
Section; thence N. 0° 30' E. along said East line 397.79 feet; thence S. 67° 30' W. 
534.60 feet to the place of beginning and containing 4.07 acres of land. 

Together with an easement for road and right-of-way purposes over the following 
described parcel, beginning at a point which Is located North 89° 49' West 315.48 feet 
and North 22° 30' West 1,223.41 feet and North 67° 30' East 30.00 feet from the 
Southeast comer of Section 11, Township 8 South, Range 3 West of the VVillamette 
Meridian, Marion County. Oregon; 

Thence from said point of beginning continuing North 61° 30' East 351.80 feet to a point 
on the northerly line of a tract of land described in Deed Book 469, page 411 of Marion 
County Deed Records; 

Thence North 22° 30' West 50.00 feet to a point; 

Thence South 67°30' West 351.80 feet to a point on the easterly right-of-way line of 
Battle Creek Road (Market Road No. 25); 

Thence South 22° 30' East along said easterly right-of-way line 50.00 feet to the point of 
beginning. 
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Coburn Grande UGA Mod. #6234 Page 1 August 14, 2019 

Urban Growth Preliminary Declaration (UGA) 17-03 
Modification 

 

 Background: 

The applicant and their representative attended a pre-application conference (PRE-AP16-57) on July 7, 

2016, with City Staff.   

UGA 17-03 was approved for properties identified as 083W11D00100, 00200, 00202, 00400, 00500, 

00601, 00602; 083W12B01600; and 083W12C00700, on August 31, 2017. 

Proposal: 

The applicants are requesting to modify UGA 17-03 in order to modify Condition 4(B).   

Current Condition 4:  As a condition of development in the S-1 water service level, the applicant shall: 

a) Reserve property for dedication of an approximately 90 foot by 252 foot area of 

land abutting the north line of tax lots 083W12C00701 and 083W11D00101 for future 

construction of Coburn Reservoir. 

b) Construct a minimum 18-inch S-1 water main from the terminus of the existing S-1 

water main in Marietta Street SE near Fairview Industrial Drive SE to the Coburn 

Reservoir site. 

c) Construct Coburn Reservoir, Boone Road S-1 Pump Station, and S-1 connecting 

water mains as indicated in the Water System Master Plan; or pay a temporary access 

fee pursuant to SRC 200.080(a). The temporary access fee shall be $10,000 per acre of 

land being developed within the S-1 service area. The TAF is not due for land conveyed 

to the City. The TAF shall be subtracted by the following, but shall not be less than $0 

(i) the market value of the land conveyed pursuant to Condition 1.a above; and (ii) the 

certified cost of the non-reimbursed off-site portion of the water main constructed 

pursuant to Condition 1.b above. 

Proposed Condition 4:  As a condition of development in the S-1 water service level, the applicant 

shall: 

a) Reserve property for dedication of an approximately 90 foot by 252 foot area of 

land abutting the north line of tax lots 083W12C00701 and 083W11D00101 for future 

construction of Coburn Reservoir. 

b) Construct a minimum 18-inch S-1 water main from Lindburg Road and Strong Road 

to the Coburn Reservoir site. 
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c) Construct Coburn Reservoir, Boone Road S-1 Pump Station, and S-1 connecting 

water mains as indicated in the Water System Master Plan; or pay a temporary access 

fee pursuant to SRC 200.080(a). The temporary access fee shall be $10,000 per acre of 

land being developed within the S-1 service area. The TAF is not due for land conveyed 

to the City. The TAF shall be subtracted by the following, but shall not be less than $0 

(i) the market value of the land conveyed pursuant to Condition 1.a above; and (ii) the 

certified cost of the non-reimbursed off-site portion of the water main constructed 

pursuant to Condition 1.b above. 

The following properties are involved in this requested UGA modification: 

*083W11D/Tax Lots 100, 200, 202, 400, 500, 601, 602 

*083W12B/Tax Lot 1600 

*083W12C/Tax Lot 700 

 



Si necesita ayuda para comprender esta informacion, por favor llame  
503-588-6173 

 
DECISION OF THE PLANNING ADMINISTRATOR 

 
URBAN GROWTH PRELIMINARY DECLARATION CASE NO.  UGA17-03 
 

APPLICATION NO. : 17-108503-LD 
 

NOTICE OF DECISION DATE: AUGUST 31, 2017 
 

REQUEST:  An Urban Growth Preliminary Declaration request to determine the 
public facilities and infrastructure required to develop 68.14 acres northeast of the 
intersection of Kuebler Boulevard SE and Battle Creek Road SE for single family 
residential development.  
 
The subject property consists of 8 tax lots totaling approximately 68.14 acres in size, 
zoned RA (Residential Agriculture), with Tax Lot 1600 being split zoned RA and PH 
(Public Health) and located at the 4700 Block of Battle Creek Road SE (Marion 
County Assessor map and tax lot numbers: 083W11D00100, 00200, 00202, 00400, 
00500, 00601, 00602; 083W12B01600; and 083W12C00700). 
 
APPLICANTS:  Douglas Drager, Seth Drager, Hobbs Family Property Trust, Boulder 
Hill, LLC (Robert W. Nunn) , Pringle Creek, LLC (Robert W. Nunn), Battle Creek, LLC 
(Julie Singer, Roberta Strausbaugh)  
 

LOCATION: 4700 Battle Creek Road SE - 97302 
 
CRITERIA: UGA Preliminary Declaration - SRC 200.025(d)(e) 
 
FINDINGS: The Findings are in the attached Order dated August 31, 2017. 
 
DECISION: The Planning Administrator APPROVED Urban Growth Preliminary 
Declaration UGA17-03 subject to the following conditions of approval:  
 
Condition 1: Provide a Traffic Impact Analysis (TIA) pursuant to SRC 

803.015. The following requirements for boundary street right-of-
way dedication and street improvements represent the minimum 
necessary to meet SRC 200.055(c); additional transportation 
requirements may apply as specified in the TIA: 

 
a) Convey land for dedication of right-of-way along all 

boundary streets to equal the following distances 
from street centerline: 

i) Battle Creek Road SE – 36 feet 
 

ii) Reed Road SE – 36 feet 
 

iii) Strong Road SE – 30 feet 
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b) Construct a 23-foot-wide half-street improvement along the 

entire frontage of Battle Creek Road SE and Reed Road SE. 
 

c) Along Strong Road SE, construct a 15-foot-wide half-street 
improvement on the development side of centerline and a 
15-foot-wide pavement widening on the opposite side of 
centerline along Strong Road SE. 

 
Condition 2: Connect to the existing sewer mains in Strong Road SE and Reed Road 

SE. If off-site easements are needed because of topographic constraints 
and the applicant is unable to acquire easements from adjacent property 
owner(s), then the applicant shall follow the acquisition procedures 
established in SRC 200.050. 

 
Condition 3: Connect to the existing stormwater facilities abutting Strong Road SE, 

Reed Road SE, and Kuebler Boulevard SE. If off-site easements are 
needed because of topographic constraints, and the applicant is unable to 
acquire easements from adjacent property owner(s), then the applicant 
shall follow the acquisition procedures established in SRC 200.050. 

 
Condition 4: As a condition of development in the S-1 water service level, the applicant 

shall: 
 

a) Reserve property for dedication of an approximately 90 foot 
by 252 foot area of land abutting the north line of tax lots 
083W12C00701 and 083W11D00101 for future construction 
of Coburn Reservoir. 

 
b) Construct a minimum 18-inch S-1 water main from the 

terminus of the existing S-1 water main in Marietta Street SE 
near Fairview Industrial Drive SE to the Coburn Reservoir 
site. 

 
c) Construct Coburn Reservoir, Boone Road S-1 Pump Station, 

and S-1 connecting water mains as indicated in the Water 
System Master Plan; or pay a temporary access fee 
pursuant to SRC 200.080(a). The temporary access fee shall 
be $10,000 per acre of land being developed within the S-1 
service area. The TAF is not due for land conveyed to the City. 
The TAF shall be subtracted by the following, but shall not be 

less than $0 (i) the market value of the land conveyed 
pursuant to Condition 1.a above; and (ii) the certified cost of 
the non-reimbursed off-site portion of the water main 
constructed pursuant to Condition 1.b above. 

 
Condition 5: Reserve property for dedication of neighborhood park facility not less than 6.5 

acres in size. The park facility shall be located along Pringle Creek in the vicinity 
of Tax Lot 083W11D00200 or in an alternate location as approved by the Public 
Works Director.
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The rights granted by the attached decision must be exercised, or an extension granted, by 
September 16, 2019, or this approval shall be null and void.  
 
Application Deemed Complete: May 25, 2017 
Notice of Decision Mailing Date:  August 31, 2017 
Decision Effective Date:  September 16, 2017 
State Mandate Date: October 22, 2017  
 
Case Manager: Chris Green, cgreen@cityofsalem.net  
 
This decision is final unless written appeal from an aggrieved party is filed with the City of Salem 
Planning Division, Room 305, 555 Liberty Street SE, Salem OR 97301, no later than 5:00 p.m., 
Friday, September 15, 2017. The notice of appeal must contain the information required by 
SRC 300.1020 and must state where the decision failed to conform to the provisions of the 
applicable code section, SRC Chapter 200.  The appeal must be filed in duplicate with the City 
of Salem Planning Division. The appeal fee must be paid at the time of filing.  If the appeal is 
untimely and/or lacks the proper fee, the appeal will be rejected.  The Salem City Council will 
review the appeal at a public hearing.  After the hearing, the Salem City Council may amend, 
rescind, or affirm the action, or refer the matter to staff for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street SE, 
during regular business hours. 
 
 
 

http://www.cityofsalem.net/planning 

 

mailto:cgreen@cityofsalem.net
http://www.cityofsalem.net/planning


 

 

BEFORE THE PLANNING ADMINISTRATOR 
OF THE CITY OF SALEM 

(URBAN GROWTH PRELIMINARY DECLARATION NO. UGA17-03) 
 
Si necesita ayuda para comprender esta información, por favor llame 503-588-6173 

 
http://www.cityofsalem.net/planning  

IN THE MATTER OF THE 
APPROVAL OF URBAN GROWTH 
PRELIMINARY DECLARATION NO. 
UGA17-03; 4700 BLOCK OF BATTLE 

)  
) FINDINGS AND ORDER 
) AUGUST 31, 2017 
)  

CREEK ROAD SE ET AL  ) 

 

REQUEST 

An Urban Growth Preliminary Declaration request to determine the public facilities and 
infrastructure required to develop 68.14 acres northeast of the intersection of Kuebler 
Boulevard SE and Battle Creek Road SE for single family residential development. The 
subject property consists of 8 tax lots totaling approximately 68.14 acres in size, zoned RA 
(Residential Agriculture), with Tax Lot 1600 being split zoned RA and PH (Public Health) 
and located at the 4700 Block of Battle Creek Road SE (Marion County Assessor map and 
tax lot numbers: 083W11D00100, 00200, 00202, 00400, 00500, 00601, 00602; 
083W12B01600; and 083W12C00700). 
 

DECISION 

The Urban Growth Preliminary Declaration is APPROVED subject to the applicable 
standards of the Salem Revised Code, the findings contained herein, and the following 
conditions of approval: 
 
Condition 1: Provide a Traffic Impact Analysis (TIA) pursuant to SRC 803.015. The 

following requirements for boundary street right-of-way dedication and 
street improvements represent the minimum necessary to meet SRC 
200.055(c); additional transportation requirements may apply as 
specified in the TIA: 

 
a) Convey land for dedication of right-of-way along all 

boundary streets to equal the following distances from 
street centerline: 

 
i) Battle Creek Road SE – 36 feet 

 
ii) Reed Road SE – 36 feet 

 
iii) Strong Road SE – 30 feet 

 
b) Construct a 23-foot-wide half-street improvement along 

the entire frontage of Battle Creek Road SE and Reed 
Road SE. 

http://www.cityofsalem.net/planning
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c) Along Strong Road SE, construct a 15-foot-wide half-
street improvement on the development side of 
centerline and a 15-foot-wide pavement widening on the 
opposite side of centerline along Strong Road SE. 

 
Condition 2: Connect to the existing sewer mains in Strong Road SE and Reed 

Road SE. If off-site easements are needed because of topographic 
constraints and the applicant is unable to acquire easements from 
adjacent property owner(s), then the applicant shall follow the 
acquisition procedures established in SRC 200.050. 

 
Condition 3: Connect to the existing stormwater facilities abutting Strong Road SE, 

Reed Road SE, and Kuebler Boulevard SE. If off-site easements are 
needed because of topographic constraints, and the applicant is 
unable to acquire easements from adjacent property owner(s), then 
the applicant shall follow the acquisition procedures established in 
SRC 200.050. 

 
Condition 4: As a condition of development in the S-1 water service level, the 

applicant shall: 
 

a) Reserve property for dedication of an approximately 90 
foot by 252 foot area of land abutting the north line of tax 
lots 083W12C00701 and 083W11D00101 for future 
construction of Coburn Reservoir. 

 
b) Construct a minimum 18-inch S-1 water main from the 

terminus of the existing S-1 water main in Marietta Street 
SE near Fairview Industrial Drive SE to the Coburn 
Reservoir site. 

 
c) Construct Coburn Reservoir, Boone Road S-1 Pump 

Station, and S-1 connecting water mains as indicated in 
the Water System Master Plan; or pay a temporary 
access fee pursuant to SRC 200.080(a). The temporary 
access fee shall be $10,000 per acre of land being 
developed within the S-1 service area. The TAF is not due 
for land conveyed to the City. The TAF shall be subtracted 

by the following, but shall not be less than $0 (i) the 
market value of the land conveyed pursuant to Condition 
1.a above; and (ii) the certified cost of the non-
reimbursed off-site portion of the water main constructed 
pursuant to Condition 1.b above. 

 
Condition 5: Reserve property for dedication of neighborhood park facility not less 

than 6.5 acres in size. The park facility shall be located along Pringle 
Creek in the vicinity of Tax Lot 083W11D00200 or in an alternate 
location as approved by the Public Works Director. 
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PROCEDURAL FINDINGS 
 

On May 10, 2017, an application for an Urban Growth Preliminary Declaration was filed to 
determine the public facilities required for single family residential development on property 
approximately 68.14 acres in size, zoned RA (Residential Agriculture), and located at the 
4700 block of Battle Creek Road SE (Attachment A). The application was deemed 
complete on May 25, 2017, and notice was mailed pursuant to Salem Revised Code 
(SRC) requirements on June 2, 2017. The applicant has granted one extension of the 
state-mandated local decision deadline, to October 22, 2017. 
 

SUBSTANTIVE FINDINGS 
 

1. Subject Property 
 

The subject property consists of nine tax lots encompassing a total area of 68.14 acres, 
as listed below: 
 

Map and Tax Lot Number Acreage 

083W11D00100 19.68 

083W11D00200 9.65 

083W11D00202 1.01 

083W11D00400 4.09 

083W11D00500 1.67 

083W11D00601 1.45 

083W11D00602 0.05 

083W12B01600 17.69 

083W12C00700 12.85 

 
The site is generally encompassed by Kuebler Boulevard SE to the south, Battle Creek 
Road SE to the west, and Reed Road SE to the northwest. A small portion of Tax Lot 
1600, at the northeastern corner of the overall subject property, has frontage on Strong 
Road SE. With the exception of three large lot single family residences along Battle 
Creek Road SE, the subject property is primarily undeveloped. Tax Lots 
083W11D00101 and 083W12C00701 are near the center of the site, and surrounded 
by the subject property. These lots are owned by the City of Salem as a future site for 
the Coburn Reservoir. 
 
Other than a small portion of Tax Lot 1600 which abuts the Hillcrest Correctional 
Facility campus, the site is designated “Developing Residential” in the Comprehensive 
Plan and zoned RA (Residential Agriculture). A supplement to the applicant’s statement 
indicates that, while no specific development is proposed at this time, the subject 
property would be developed for single family residential uses of approximately 4 to 6.5 
dwelling units per acre. 
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2. SRC Chapter 200 – Urban Growth Management 
 
The subject property is located outside of the City’s Urban Service Area. Pursuant to 
the Urban Growth Management requirements contained under SRC Chapter 200, an 
Urban Growth Preliminary Declaration is required prior to subdivision approval for a 
residential or commercial subdivision, or application for a building permit for any 
development where no subdivision is contemplated, if the development is within the 
Urban Growth Area (UGA), or is within the Urban Service Area (USA), but precedes 
city construction of required facilities shown in the adopted capital improvement plan, 
public facilities plan, or comparable plan for the area of the development. 

 
3. Neighborhood Association Comments 

 
The subject property is located within the boundaries of the Morningside Neighborhood 
Association. In addition, the subject property is adjacent to the South Gateway 
Neighborhood Association (across Kuebler Boulevard SE). Neither neighborhood 
association submitted comments on the proposal prior to the comment deadline.  

 
4. Citizen Comments 

 
 Property owners within 250 feet of the subject property were mailed notification of the 

Urban Growth Preliminary Declaration request. One property owner submitted written 
comments indicating no objections to the proposal. One property owner submitted 
comments expressing concern with traffic safety at the intersection of Reed Road SE 
and Battle Creek Road SE. 

 
 Staff Response: The Urban Growth Preliminary Declaration determines the master-

planned public facilities needed to fully service development of property outside of the 
Urban Service Area, but does not confer an approval to develop land. Conditions of 
approval adopted in this order require dedication of rights-of-way and widening of 
streets in the vicinity, including Reed Road SE and Battle Creek Road SE. Future 
development of the subject property would be subject to the land use and/or 
development review processes applicable to the type of development proposed. For 
instance, single family residential development would be subject to review under the 
tentative subdivision plan or Planned Unit Development criteria. A more specific 
analysis of trip generation and traffic safety would be undertaken as part of the review 
of future development. 

 
5. City Department Comments 

 
Public Works Department - The Public Works Department reviewed the proposal and 
provided comments regarding existing and required public facilities necessary to serve 
the subject property. Comments from the Public Works Department are included as 
Attachment B. 
 
Building and Safety Division – The Salem Community Development Department, 
Building and Safety Division, submitted comments indicating no concerns with the 
proposal at this time. 
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Fire Department – The Salem Fire Department submitted comments indicating that 
Fire Department access and water supply would need to be provided to serve new 
development. The comments also advise that multiple access points may be required 
depending on the size and number of units developed. 

      
6. Public and Private Agency Comments 
 

Salem-Keizer Public Schools – Planning and Property Services staff for the school 
district reviewed the proposal and submitted comments indicating that sufficient school 
capacity exists at the elementary and high school levels to serve future single family 
residential development of the property but not at the middle school level. The school 
district indicated that the subject property is outside of the “walk zone” of the assigned 
elementary, middle, and high schools and that students residing within the 
development would be eligible for transportation to assigned schools. 

 
Portland General Electric (PGE) reviewed the proposal and indicated that 
development costs are determined by current tariff and service requirements and that a 
10-foot public utility easement (PUE) is required on all front street lots. 
 

7. Criteria for Granting Urban Growth Preliminary Declaration 
 
Salem Revised Code (SRC) 200.025(d) & (e) set forth the applicable criteria that must 
be met before approval can be granted to an Urban Growth Preliminary Declaration.  
The following subsections are organized with approval criteria shown in bold italic, 
followed by findings identifying those public facilities that are currently in place and 
those that must be constructed as a condition of the Urban Growth Preliminary 
Declaration in order to fully serve the development in conformance with the City’s 
adopted Master Plans and Area Facility Plans. 

 
A. SRC 200.0025(d): The Director shall review a completed application for an 

Urban Growth Preliminary Declaration in light of the applicable provisions of 
the Master Plans and the Area Facility Plans and determine: 

 
(1) The required facilities necessary to fully serve the development; 

 
(2) The extent to which the required facilities are in place or fully committed. 

 
B. SRC 200.025(e):  The Urban Growth Preliminary Declaration shall list all 

required facilities necessary to fully serve the development and their timing 
and phasing which the developer must construct as conditions of any 
subsequent land use approval for the development. 

 
Finding:  The Public Works Department reviewed the proposed Urban Growth 
Preliminary Declaration to identify those public facilities that must be constructed in 
order to fully serve the proposed development consistent with the City’s adopted 
Master Plans and Area Facilities Plans. Findings provided by the Public Works 
Department are included in Attachment B. The proposed development will be fully 
served by Public Facilities as required under SRC Chapter 200 as follows: 
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I. SRC 200.055 – Street Improvements. 
 
SRC 200.055 requires development to be connected, through a linking street, to 
an adequate public street. An adequate linking street is defined under SRC 
200.055(b) as the nearest point on a collector or arterial street which has, at a 
minimum, a 34 foot wide turnpike improvement within a 60 foot wide right-of-
way.  
 
Linking streets are required be extended from the development to an adequate 
public street by the shortest pre-planned route available. Specific locations and 
classifications of linking streets shall be based upon the street network adopted 
in the TSP, and as further specified in any Transportation Impact Analysis (TIA) 
prepared by Public Works staff during the adoption of the Urban Service Area or 
its amendments. 

 
All streets abutting the boundary of a property shall be designed and constructed 
to the greater of the standards of SRC Chapter 803 and the standards of linking 
streets in SRC 200.055(b). 
 
The subject property is bounded by Kuebler Boulevard SE on the south, Battle 
Creek Road SE on the west, and Reed Road SE on the northwest. A portion of 
Tax Lot 1600, near the northeast corner of the subject property, has frontage on 
Strong Road SE. 
 
Kuebler Boulevard is designated as a Parkway street in the Salem 
Transportation System Plan (TSP). The standard for this street classification is 
an 80-foot-wide improvement within a 120-foot-wide right-of-way. The abutting 
portion of Kuebler Boulevard SE currently has an approximately 70-to-80-foot-
wide improvement within a 120-to-150-foot-wide right-of-way. No access is 
available from the subject property to Kuebler Boulevard pursuant to access 
control restrictions. 
 
Battle Creek Road SE and Reed Road SE are designated as Minor Arterial 
streets in the TSP. The standard for this street classification is a 46-foot-wide 
improvement within a 72-foot-wide right-of-way. The abutting portion of Battle 
Creek Road is currently improved to an approximate width of 20 to 46 feet within 
a 60-to-72-foot-wide right-of-way. The abutting portion of Reed Road SE 
currently has an approximately 20-foot-wide improvement within a 40-foot-wide 
right-of-way. 
 
Strong Road SE is designated as a Collector street in the TSP. The standard for 
this street classification is a 34-foot-wide improvement within a 60-foot-wide 
right-of-way. The abutting portion of Strong Road is currently improved to an 
approximate width of 20 to 30 feet within a 40-to-60-foot-wide right-of-way. 
 
The applicant shall construct the Salem Transportation System Master Plan 
improvements and link the site to existing facilities that are defined as adequate 
under SRC 200.005(a), as conditioned below: 
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Condition 1: Provide a Traffic Impact Analysis (TIA) pursuant to SRC 
803.015. The following requirements for boundary street right-
of-way dedication and street improvements represent the 
minimum necessary to meet SRC 200.055(c); additional 
transportation requirements may apply as specified in the TIA: 

 
a) Convey land for dedication of right-of-way along all 

boundary streets to equal the following distances from 
street centerline: 

 
i) Battle Creek Road SE – 36 feet 

 
ii) Reed Road SE – 36 feet 

 
iii) Strong Road SE – 30 feet 

 
b) Construct a 23-foot-wide half-street improvement along 

the entire frontage of Battle Creek Road SE and Reed 
Road SE. 
 

c) Along Strong Road SE, construct a 15-foot-wide half-
street improvement on the development side of 
centerline and a 15-foot-wide pavement widening on the 
opposite side of centerline along Strong Road SE. 

 
II. SRC 200.060 – Sewer Improvements.  

 
SRC 200.060 requires development to be linked to existing adequate sewer 
facilities through construction of sewer lines and pumping stations necessary to 
connect to such existing sewer facilities. The Public Works Department has 
identified the nearest available sewer facilities as located in Reed Road SE and 
Strong Road SE abutting the subject property.  
 
Comments from the Public Works Department indicate existing sewer mains in 
Strong Road and Reed Road may not be available to serve the northernmost 
portion of the site because of topographic constraints. If off-site easements are 
needed and the applicant is unable to acquire easements from adjacent property 
owners, then the applicant shall follow the acquisition procedures established in 
SRC 200.050. The applicant shall construct the Salem Wastewater Management 
Master Plan improvements and link the site to existing facilities that are defined 
as adequate under SRC 200.005(a), as conditioned below: 
 
Condition 2: Connect to the existing sewer mains in Strong Road SE and 

Reed Road SE. If off-site easements are needed because of 
topographic constraints and the applicant is unable to acquire 
easements from adjacent property owner(s), then the applicant 
shall follow the acquisition procedures established in SRC 
200.050. 
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III. SRC 200.065 – Storm Drainage Improvements. 
 
SRC 200.065 requires development to be linked to existing adequate storm 
drainage facilities through the construction of storm drain lines, open channels, 
and detention facilities that are necessary to connect to such existing storm 
drainage facilities. The Public Works Department has identified the nearest 
available public storm systems abutting Reed Road, Strong Road, and Kuebler 
Boulevard at the boundaries of the subject property. The West Middle Fork of 
Pringle Creek is located within the subject property.  
 
Condition 3: Connect to the existing stormwater facilities abutting Strong 

Road SE, Reed Road SE, and Kuebler Boulevard SE. If off-site 
easements are needed because of topographic constraints, 
and the applicant is unable to acquire easements from adjacent 
property owner(s), then the applicant shall follow the acquisition 
procedures established in SRC 200.050. 

 
IV. SRC 200.070 – Water Improvements. 

 
SRC 200.070 requires development to be linked to existing adequate water 
service facilities through the construction of water distribution lines, reservoirs, 
and pumping stations that are necessary to connect to such existing water 
service facilities.  
 
Comments from the Public Works Department indicate the subject property is 
located within the S-1 and S-2 water service levels and that the nearest 
adequate water main is located in Marietta Street near Fairview Industrial Drive, 
approximately 2,000 feet east of the subject property. The applicant shall be 
required to construct a minimum 18-inch S-1 water main connecting the Coburn 
Reservoir site to the nearest adequate S-1 water main, as specified in Condition 
4.b. 
 
The Water System Master Plan specifies that the subject property is to be 
served by the future Coburn Reservoir and future S-1 pump station. The subject 
property surrounds the site of the future Coburn Reservoir (Tax Lots 101 and 
701). The existing reservoir site provides less than the two acres of land 
estimated to be needed for construction of the reservoir. Therefore, the applicant 
shall be required to reserve property abutting the reservoir site for future 
construction of Coburn Reservoir, as specified in Condition 4.a. 
 
Temporary capacity is available at the Mill Creek Reservoir and Deer Park Pump 
Station through payment of a temporary access fee pursuant to SRC 
200.080(a). In lieu of constructing Coburn Reservoir and Boone Road Pump 
Station, the applicant has the option of paying a temporary access fee. The 
temporary access fee for this area of the S-1 service area is based on 
approximately $13,000,000 of improvements needed to serve 1,300 acres, 
totaling $10,000 per acre. The area of the subject property within the S-1 service 
area is 43 acres, resulting in a temporary access fee $430,000. The temporary 
access fee shall be reduced by the market value of the land conveyed for 
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Coburn Reservoir and the certified cost of the non-reimbursed off-site portion of 
the water main needed to serve the proposed development. Non-reimbursed 
costs for water mains abutting or within the subject property will not be part of 
the temporary access fee reduction. If the land value and certified costs exceed 
$430,000, then the temporary access fee shall be $0. 
 
The applicant shall link the on-site system to existing facilities that are defined as 
adequate under SRC 200.005(a), as conditioned below:   
 
Condition 4: As a condition of development in the S-1 water service level, 

the applicant shall: 
 

a) Reserve property for dedication of an 
approximately 90 foot by 252 foot area of land 
abutting the north line of tax lots 083W12C00701 
and 083W11D00101 for future construction of 
Coburn Reservoir. 
 

b) Construct a minimum 18-inch S-1 water main 
from the terminus of the existing S-1 water main 
in Marietta Street SE near Fairview Industrial 
Drive SE to the Coburn Reservoir site. 

 
c) Construct Coburn Reservoir, Boone Road S-1 

Pump Station, and S-1 connecting water mains as 
indicated in the Water System Master Plan; or 
pay a temporary access fee pursuant to SRC 
200.080(a). The temporary access fee shall be 
$10,000 per acre of land being developed within the 
S-1 service area. The TAF is not due for land 
conveyed to the City. The TAF shall be subtracted 

by the following, but shall not be less than $0 (i) the 
market value of the land conveyed pursuant to 
Condition 1.a above; and (ii) the certified cost of 
the non-reimbursed off-site portion of the water 
main constructed pursuant to Condition 1.b 
above. 

 
V. SRC 200.075 – Park Sites.  

 
SRC 200.075 requires development to be adequately served by, and linked to, 
parks through the dedication of necessary park land and/or uninterrupted access 
to parks as required under the Salem Comprehensive Park System Master Plan.   

 
No parks facilities are available to serve the proposed development. The 
Comprehensive Parks System Master Plan shows that a Neighborhood Park 
(NP 32) and Urban Park (UP 3) are planned on or near the subject property. 
SRC 200.075(b) establishes a Level of Service (LOS) for an adequate 
neighborhood park site as 2.25 acres per 1,000 population, utilizing an average 
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service radius of one-half mile. Based on the methodology described in 
comments from the Public Works Department (Attachment B), approximately 6.5 
acres of neighborhood park land are needed in order to meet the LOS for the 
existing service area of approximately 180 acres of residentially-zoned property.  
 
The applicant has proposed a park site located along Pringle Creek in the 
vicinity of Tax Lot 083W11D00200. Approximately 3 acres of the proposed park 
site provides only passive park uses because of its proximity to Pringle Creek. 
Therefore, consistent with the Parks Master Plan’s maximum neighborhood park 
size of 10 acres, this park may have a size up to 10 acres because of the proposed 

park site’s limited recreational uses in the 3 acres along the Pringle Creek. 
 
The applicant shall reserve for dedication prior to development approval that 
property within the development site that is necessary for an adequate 
neighborhood park, as defined in SRC 200.075(b), as conditioned below: 
 
Condition 5: Reserve property for dedication of neighborhood park facility 

not less than 6.5 acres in size. The park facility shall be located 
along Pringle Creek in the vicinity of Tax Lot 083W11D00200 or 
in an alternate location as approved by the Public Works 
Director. 

 
8.   Conclusion 

 
Based upon review of SRC Chapter 200, the findings contained herein, and due 
consideration of the comments received, the Urban Growth Preliminary Declaration 
complies with the requirements for an affirmative decision. 

 
IT IS HEREBY ORDERED 

 
The Urban Growth Preliminary Declaration request to determine the public facilities and 
infrastructure required to develop 68.14 acres northeast of the intersection of Kuebler 
Boulevard SE and Battle Creek Road SE for single family residential development, on 
property consisting of 8 tax lots totaling approximately 68.14 acres in size, zoned RA 
(Residential Agriculture), with Tax Lot 1600 being split zoned RA and PH (Public Health) 
and located at the 4700 Block of Battle Creek Road SE (Marion County Assessor map and 
tax lot numbers: 083W11D00100, 00200, 00202, 00400, 00500, 00601, 00602; 
083W12B01600; and 083W12C00700) is hereby GRANTED subject to SRC Chapter 200 
and the following conditions of approval: 
 
Condition 1: Provide a Traffic Impact Analysis (TIA) pursuant to SRC 803.015. The 

following requirements for boundary street right-of-way dedication and 
street improvements represent the minimum necessary to meet SRC 
200.055(c); additional transportation requirements may apply as 
specified in the TIA: 

 
a) Convey land for dedication of right-of-way along all 

boundary streets to equal the following distances from 
street centerline: 
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i) Battle Creek Road SE – 36 feet 
 

ii) Reed Road SE – 36 feet 
 

iii) Strong Road SE – 30 feet 
 

b) Construct a 23-foot-wide half-street improvement along 
the entire frontage of Battle Creek Road SE and Reed 
Road SE. 
 

c) Along Strong Road SE, construct a 15-foot-wide half-
street improvement on the development side of 
centerline and a 15-foot-wide pavement widening on the 
opposite side of centerline along Strong Road SE. 

 
Condition 2: Connect to the existing sewer mains in Strong Road SE and Reed 

Road SE. If off-site easements are needed because of topographic 
constraints and the applicant is unable to acquire easements from 
adjacent property owner(s), then the applicant shall follow the 
acquisition procedures established in SRC 200.050. 

 
Condition 3: Connect to the existing stormwater facilities abutting Strong Road SE, 

Reed Road SE, and Kuebler Boulevard SE. If off-site easements are 
needed because of topographic constraints, and the applicant is 
unable to acquire easements from adjacent property owner(s), then 
the applicant shall follow the acquisition procedures established in 
SRC 200.050. 

 
Condition 4: As a condition of development in the S-1 water service level, the 

applicant shall: 
 

a) Reserve property for dedication of an approximately 90 
foot by 252 foot area of land abutting the north line of tax 
lots 083W12C00701 and 083W11D00101 for future 
construction of Coburn Reservoir. 

 
b) Construct a minimum 18-inch S-1 water main from the 

terminus of the existing S-1 water main in Marietta Street 
SE near Fairview Industrial Drive SE to the Coburn 
Reservoir site. 

 
c) Construct Coburn Reservoir, Boone Road S-1 Pump 

Station, and S-1 connecting water mains as indicated in 
the Water System Master Plan; or pay a temporary 
access fee pursuant to SRC 200.080(a). The temporary 
access fee shall be $10,000 per acre of land being 
developed within the S-1 service area. The TAF is not due 
for land conveyed to the City. The TAF shall be subtracted 

by the following, but shall not be less than $0 (i) the 
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market value of the land conveyed pursuant to Condition 
1.a above; and (ii) the certified cost of the non-
reimbursed off-site portion of the water main constructed 
pursuant to Condition 1.b above. 

 
Condition 5: Reserve property for dedication of neighborhood park facility not less 

than 6.5 acres in size. The park facility shall be located along Pringle 
Creek in the vicinity of Tax Lot 083W11D00200 or in an alternate 
location as approved by the Public Works Director. 

 
 

      ____ 
   Lisa Anderson-Ogilvie, AICP 

    Planning Administrator  
 
 
Attachments: A. Vicinity Map 
  B. Salem Public Works Department Comments 
  
 
Application Deemed Complete:  May 25, 2017 
Notice of Decision Mailing Date:  August 31, 2017 
Decision Effective Date:    September 16, 2017 
State Mandated Decision Date:  October 22, 2017 
 
The rights granted by this decision must be exercised, or an extension granted, by 
September 16, 2019 or this approval shall be null and void. 
 
0A copy of the complete Case File is available for review during regular business hours at 
the Planning Division office, 555 Liberty Street SE, Room 305, Salem OR 97301. 
 
This decision is final unless written appeal from a party with standing to appeal, along with 
the appeal fee, is filed with the City of Salem Planning Division, Room 305, 555 Liberty 
Street SE, Salem, Oregon 97301, no later than Friday, September 15, 2017, 5:00 p.m.  
The notice of appeal must contain the information required by SRC 300.1020. The notice 
of appeal must be filed in duplicate with the City of Salem Planning Division. The appeal 
fee must be paid at the time of filing.  If the notice of appeal is untimely and/or lacks the 
proper fee, the notice of appeal will be rejected. The Salem City Council will review the 
appeal at a public hearing. The City Council may amend, rescind, or affirm the action or 
refer the matter to staff for additional information. 
 
G:\CD\PLANNING\CASE APPLICATION Files 2011-On\UGA Permits & UGA Amendments\2017\Staff Reports & Decisions\UGA17-
03.doc 



Community Development Dept.

n

n

HILLCREST ROBERT S FARRELL SCHOOL
SCHOOL

KUEBLER BV SE

27
TH

 A
V 

SE

RE
ED

 R
D 

SE

STRONG RD SE

BOONE RD SE

BATTLE CREEK RD SE

MARIETTA ST SE

27
TH

 C
T 

SE

F A IRV IEW INDUS TR IAL DR SE

ALEX AV SE

L INDBURG RD SE

RE
ED

 L
N 

SE

CEL EEN AV SE

W
A R

R I
NG

TO
N

S T
SE

W I NT ERCREE K WY SE

CU
LT

US
 A

V 
SE

HE
R I

T A
GE

ST
SE

A LEX CT SE

W
I LDWOO D DR SE

Vicinity Map
4700 Block of  Batt le Creek Road SE et  al

Ê0 200 400100 Feet

Subject Property

k

12
TH

  S
T

PR
IN

GL
E 

 R
D

SUNNYSIDE  RD

COMMERCIAL  ST

FIELD

TURNER  RD

BATTLECREEK
MADRONA

AVE

IN
TE

RS
TA

TE
  5

FAIRVIEW INDUSTRIAL

Parks

n Schools

Inset Map

This product is provided as is, without warranty.  In no
event is the City of Salem liable for damages from the
use of this product.   This product is subject to license
and copyright limitations and further distribution or
resale is prohibited.

Historic District

Legend

Urban Growth Boundary
Taxlots Outside Salem City Limits

City Limits

G:\CD\PLANNING\Chris Green\LD - Land Division\UGA17-XX - 4700 Blk. Battle Creek Rd. SE\17-108503-LD-MAP.mxd - 4/25/2017 @ 10:30:50 AM



CITY~~ 
<.J AT YOUR SERVICE MEMO 

TO: Christopher Green, Planner II 
Community Development Department 

FROM: Glenn J. Davis, PE, CFM, Chief Development Engineer 
Public Works Department 

DATE: August 29, 2017 

SUBJECT: PUBLIC WORKS RECOMMENDATIONS (REVISED) 
UGA 17-03 (17-108503) 
4700 BLOCK OF BATTLE CREEK ROAD SE 
PRELIMINARY DECLARATION FOR URBAN GROWTH AREA 

PROPOSAL 

An Urban Growth Preliminary Declaration request to determine the public facilities and 
infrastructure required to develop 68.14 acres northeast of the intersection of Kuebler 
Boulevard SE and Battle Creek Road SE for single family residential development. 

The subject property consists of 8 tax lots totaling approximately 68.14 acres in size, zoned RA 
(Residential Agriculture), with Tax Lot 1600 being split zoned RA and PH (Public Health) and 
located at the 4700 Block of Battle Creek Road SE (Marion County Assessor map and tax lot 
numbers: 083W11D00100, 00200,00202,00400, 00500,00601,00602; 083W12B01600; and 
083W12C00700). 

SUMMARY OF FINDINGS 

1. As a condition of development in the S-1 water service level, applicant will be required to: 

a. Reserve property for dedication of an approximately 90-foot by 252-foot area of land 
abutting the north line of tax lots 083W12C00701 and 083W11 D001 01 for future 
construction of Coburn Reservoir. 

b. Construct a minimum 18-inch S-1 water main from the terminus of the existing 
S-1 water main in Marietta Street SE near Fairview Industrial Drive SE to the Coburn 
Reservoir site. 

c. Construct Coburn Reservoir, Boone Road S-1 Pump Station, and S-1 connecting water 
mains as indicated in Water System Master Plan; or pay a Temporary Access Fee (TAF) 
pursuant to SRC 200.080(a). The TAF shall be $10,000 per acre of land being developed 
within the S-1 service area. The TAF is not due for land conveyed to the City. The TAF 
shall be subtracted by the following, but shall not be less than $0: 

i. the market value of the land conveyed in condition 1 a above; and 

ii. the certified cost of the non-reimbursed off-site portion of the water main in condition 
1 b above. 

Code authority references are abbreviated in this document as follows: Sa/em Revised Code (SRC); Public 
Works Design Standards (PWDS); and Sa/em Transportation System Plan (Salem TSP). 
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MEMO 

2. Reserve property for dedication of neighborhood park facility not less than 6.5 acres in size. 
The park facility shall be located along Pringle Creek in the vicinity of tax lot 083W1 1 000200 
or in an alternate location as approved by the Public Works Director. 

3. Provide a Traffic Impact Analysis (TIA) pursuant to SRC 803.015. The following requirements 
for boundary street right-of-way dedication and street improvements represent the minimum 
necessary to meet SRC 200.055(c); additional transportation requirements may apply as 
specified in the TIA: 

a. Convey land for dedication of right-of-way along all boundary streets to equal the following 
distances from the street centerline: Battle Creek Road SE-36 feet; Reed Road-36 feet; 
and Strong Road-30 feet. 

b. Construct a 23-foot-wide half-street improvement along the entire frontage of Battle Creek 
Road SE and Reed Road SE. 

c. Construct a 15-foot-wide half-street improvement on the development of centerline and a 
15-foot-wide pavement widening on the opposite side of centerline along Strong Road SE. 

4. Connect to the existing sewer mains in Strong Road SE and Reed Road SE. If off-site 
easements are needed because of topographic constraints and the applicant is unable to 
acquire easements from adjacent property owner(s), then the applicant shall follow the 
procedures established in SRC 200.050. 

5. Connect to the existing stormwater facilities abutting Strong Road SE, Reed Road SE, and 
Kuebler Boulevard SE. If off-site easements are needed because of topographic constraints 
and the applicant is unable to acquire easements from adjacent property owner(s), then the 
applicant shall follow the procedures established in SRC 200.050. 

FACTS AND FINDINGS 

Traffic Impact Analysis-As a requirement of development, the applicant may be required to 
provide a Traffic Impact Analysis to identify the impacts of this proposed development on the 
public transportation system in the area, and construct any necessary mitigation measures 
identified in that report (OAR 660-12-0000 et seq.; SRC 803.015). 

Water 

1. Existing Conditions 

a. The subject property is located within the S-1 and S-2 water service levels. 

b. A 12-inch water line in the S-2 service level is located in Kuebler Boulevard SE. Mains of 
this size generally convey flows of 2,100 to 4,900 gallons per minute. 

Sanitary Sewer 

1. Existing Conditions 

VRJJH/G:\Group\pubwks\PLAN_ACT\PAFinall7\UGA\17-108503-LD 4786 Battle Creek Rd SE_REV.doc 
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a. A 15-inch sewer line is located in Reed Road SE. 

b. A 24-lnch sewer line is located in 27th Avenue SE. 

Storm Drainage 

MEMO 

1. Existing Condition-Drainage patterns in this area are generally conveyed into Pringle Creek. 
The property is on a ridge in which the drainage flows either to the northwest toward the West 
Middle Fork of Pringle Creek or northeast toward Strong Road SE or southeast toward 
Kuebler Boulevard SE. 

2. At the time of development, the applicant shall be required to design and construct a storm 
drainage system for areas of replaced and new impervious surfaces. If the development 
proposal meets the definition of a large project, as defined in SRC 71.005(a) (11 ), the 
applicant shall provide a storm drainage system that provides treatment and flow control as 
required by the 2014 PWDS. 

Streets 

1. Reed Road SE 

a. Standard-This street is designated as a Minor Arterial street in the Salem TSP. The 
standard for this street classification is a 46-foot-wide improvement within a 72-foot-wide 
right-of-way. 

b. Existing Condition-This street has an approximate 20-foot improvement within a 
40-foot-wide right-of-way abutting the subject property. 

2. Battle Creek Road SE 

a. Standard-This street is designated as a Minor Arterial street in the Salem TSP. The 
standard for this street classification is a 46-foot-wide improvement within a 72-foot-wide 
right-of-way. 

b. Existing Condition-This street has an approximate 20-foot to 46-foot improvement within 
a 60-foot to 72-foot-wide right-of-way abutting the subject property. 

3. Kuebler Boulevard SE 

a. Standard-This street is designated as a Parkway street in the Salem TSP. The standard 
for this street classification is an 80-foot-wide improvement within a 120-foot-wide 
right-of-way. 

b. Existing Condition-This street has an approximate 70-foot to 80-foot improvement within 
a 120-foot to 150-foot-wide right-of-way abutting the subject property. 

c. Access control-No driveway access will be granted onto Kuebler Boulevard SE. 

VR/lli/G:\Group\pubwks\PLAN_ACT\PAFinall7\UGA\17-108503-LD 4786 Battle Creek Rd SE_REY.doc 
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4. Strong Road SE 

MEMO 

a. Standard-Th is street is designated as a Collector street in the Salem TSP. The standard 
for this street classification is a 34-foot-wide improvement within a 
60-foot-wide right-of-way. 

b. Existing Condition-This street has an approximate 20-foot to 30-foot improvement within 
a 40-foot to 60-foot-wide right-of-way abutting the subject property. 

Parks 

No parks facilities are available to serve the proposed development. The Comprehensive Parks 
System Master Plan shows that a Neighborhood Park (NP 32) and Urban Park (UP 3) are 
planned on or near the subject property. 

CRITERIA AND FINDINGS 

SRC 200.055-Standards for Street Improvements 

Findings: An adequate linking street is defined as the nearest point on a street that has a 
minimum 60-foot-wide right-of-way with a minimum 30-foot improvement for local streets or a 
minimum 34-foot improvement for major streets (SRC 200.055(b)). All streets abutting the 
property boundaries shall be designed to the greater of the standards of SRC Chapter 803 and 
the standards of linking streets in SRC 200.055(b). Battle Creek Road SE meets the criteria for 
an adequate linking street. 

Pursuant to SRC 200.055(d), boundary street improvements and right-of-way dedication are 
required along Battle Creek Road SE, Reed Road SE, and Strong Road SE based on their street 
classification. Additional street improvements may be required as specified in the TIA. 

SRC 200.060-Standards for Sewer Improvements 

Findings: The proposed development shall be linked to adequate facilities by the construction of 
sewer lines and pumping stations, which are necessary to connect to such existing sewer 
facilities (SRC 200.060). The nearest available sewer facilities appear to be located in Reed Road 
SE and Strong Road SE abutting the subject property. The applicant shall construct the Sa/em 
Wastewater Management Master Plan improvements and link the site to existing facilities that are 
defined as adequate under 200.005(a). 

Existing sewer mains in Strong Road SE and Reed Road SE may not be available to serve the 
northernmost portion of the site because of topographic constraints. If off-site easements are 
needed and the applicant is unable to acquire easements from adjacent property owner(s), then 
the applicant shall follow the procedures established in 
SRC 200.050. 

SRC 200.065-Standards for Storm Drainage Improvements 

VR/lli/G:\Group\pubwks\PLAN_ACT\PAFinall7\UGA\17-108503-LD 4786 Battle Creek Rd SE_REV.doc 
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Findings: The proposed development shall be linked to existing adequate facilities by the 
construction of storm drain lines, open channels, and detention facilities which are necessary to 
connect to such existing drainage facilities. The nearest available public storm systems appear to 
be abutting Reed Road SE, Strong Road SE, and Kuebler Boulevard SE. The West Middle Fork 
of Pringle Creek is located within the subject property. The applicant shall link the on-site system 
to existing facilities that are defined as adequate under SRC 200.005(a) . 

Existing stormwater facilities may not be available to serve the northernmost portion of the site 
because of topographic constraints. If off-site easements are needed and the applicant is unable 
to acquire easements from adjacent property owner(s), then the applicant shall follow the 
procedures established in SRC 200.050. 

SRC 200.070-Standards for Water Improvements 

Findings: The proposed development shall be linked to adequate facilities by the construction of 
water distribution lines, reservoirs, and pumping stations that connect to such existing water 
service facilities (SRC 200.070). The applicant shall provide linking water mains consistent with 
the Water System Master Plan adequate to convey fire flows to serve the proposed development 
as specified in the Water Distribution Design Standards. The nearest adequate water main is 
located in Marietta Street SE near Fairview Industrial Drive SE, approximately 2,000 feet east of 
the subject property. The applicant shall be required to construct a minimum 18-inch S-1 water 
main from the terminus of the existing S-1 water main in Marietta Street SE near Fairview 
Industrial Drive SE to the Coburn Reservoir site. 

The Water System Master Plan specifies that the subject property is to be served by the future · 
Coburn Reservoir and future Boone Road S-1 pump station. The subject property surrounds the 
site of the future Coburn Reservoir (tax lots 083W12C00701 and 
083W11 000101 ). The existing reservoir site does not provide two acres of land needed for 
construction of the reservoir. Therefore, the applicant shall be required to reserve property for 
dedication of an approximately 90-foot by 252-foot area of land abutting the north line of tax lots 
083W12C00701 and 083W11 D001 01 as shown on Attachment 1 for future construction of 
Coburn Reservoir. 

Temporary capacity is available in the Mill Creek Reservoir and Deer Park Pump Station through 
payment of a temporary access fee pursuant to SRC 200.080(a). In lieu of constructing Coburn 
Reservoir and Boone Road Pump Station, the applicant has the option of paying a temporary 
access fee. The temporary access fee for this area of the S-1 service area is based on 
approximately 13 million dollars of improvements needed to serve 1,300 acres, totaling $10,000 
per acre. The S-1 area of the subject property is 43 acres, resulting in a temporary access fee of 
$430,000. The temporary access fee shall be reduced by the market value of the land conveyed 
for Coburn Reservoir and by the certified cost of the non-reimbursed off-site portion of the water 
main needed to serve the proposed development. Non-reimbursed costs for water mains abutting 
or within the subject property will not part of the temporary access fee reduction . If the land value 
and certified costs exceed $430,000, then the temporary access fee shall be $0. 

SRC 200.075-Standards for Park Sites 

VR/lli/G:\Group\pubwks\PLAN_ACT\PAFina117\UGA\17-108503-LD 4786 Battle Creek Rd SE_REV.doc 
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Findings: The applicant shall reserve for dedication prior to development approval that property 
within the development site that is necessary for an adequate neighborhood park, access to such 
park, and recreation routes, or similar uninterrupted linkages, based upon the Salem 
Comprehensive Parks System Master Plan. 

No parks facilities are available to serve the proposed development. The Comprehensive Parks 
System Master Plan shows that a Neighborhood Park (NP 32) and Urban Park (UP 3) are 
planned on or near the subject property. The applicant shall reserve property for dedication of 
neighborhood park facility NP-32 based on sizing criteria established in SRC 200.075(b). 

The park sizing methodology is as follows: 

• The park size shall be 2.25 acres per 1 ,000 population (SRC 200.075(b)) 

• The park service area is 180 acres based on the area of residentially zoned property that can 
be served within an average half-mile radius. 

• Single-family residential development density is 6.3 dwelling units per net acre (Table 5 of 
draft Salem Housing Needs Analysis dated December 2014). 

• According to the U.S. Census, the average household size in Salem in 2010 was 2.55 people 
(p16 of draft Salem Housing Needs Analysis dated December 2014). 

• The minimum park size is 6.5 acres based on 2.55 people per dwelling multiplied by 6.3 
dwellings per acre multiplied by 180 acres of park service area multiplied by 2.25 acres of 
park size per 1 ,000 population. 

• The proposed park site is located within along Pringle Creek in the vicinity of tax lot 
083W11 D00200. An alternate location may be selected as approved by the Public Works 
Director. 

• Approximately 3 acres of the proposed park site provides only passive park uses because of 
its proximity to Pringle Creek. Therefore, consistent with the Parks Master Plan's maximum 
neighborhood park size of 10 acres, this park may have a size up to 10 acres because of the 
proposed park site's limited recreational uses in the 3 acres along the Pringle Creek. 

cc: File 
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