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To: Arthur Graves, Salem Clty Planner
From: Doug Hartnan
re: Memorandum on 8400 ta( lot

HiArt,
The following pages are from a mernorandum sent to us collectito property ownerc in
1995. We called ourselves the Tankanahka Ownerc in tibute to Suzanne Stauss wlro
was natrre american and the drMry foroe ln gettlng that property trarsfened into our
hands.
The memo revlews the history and status of our parhership as ol 1995. lt also includes
an explanation to frie 20'northem boundary dtange to the &4fi) lot.
There are firo pages to the memo. The most pertinent part for lour consHeration is on
the third page, line item 2.

Edc Yandellwas a highly respected lawyer in our clty. He was able to navigate legal
doqrments, recordings, and cMc gorremment laws. His actions were gowmed by the
advioe of the Salem Clty Planning Departnent at the time.

We are asking for a fair conslderation of the mater as I ouillned in my previous e-mail.
Thank you for help in this matter.

Regards, Doug

S.rt . Oct ol., tf- z ozj
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MEMORANDUM

TO: Tankanahka Owners

FROlvl: EY

RE: Actions to Bring Co-Tenancy up to Date

DATE: June 21, 1995

Thc purpose of bis memo is to review the history of the co-tenancy and to identiS certain

action itesrs to be considered and takeo in order to hing our papenrork up to date.

I. HISTORY

As you know, tris matter came to a head in 6e ryring of 1992. On March 31, 1992,

we settled wi0r Meaghers and on April 7, 1992, Suzanne signed an eamest rnon€y agroement witl

Fanning On June 2, dre hmsaction closed in escrow with a decd from Fanning to Stauss, which was

recorded June 3 at lteel 956,Page 453 of the Maion County Records. A copy of that recorded

deed is attached as Exhibit l. Suzune shonld have that original in the file.

orr August 28, Suzanne o(ecuted a deed to the co-tenanb, recorded Ocob€r 5,1W2 at Reel

994,Page l3 of the real propcty records. A copy is anached as Exhibit 2. This original cannot be

found. Gordon Hona's records show tbat he forwarded the deed to me in Decernber 1993, but I

cannot find it in ny files or in my saftty deposit box.

orr Novernber 19, Suzanne gave Nori and rne a deed to 6e 20 fe€t we wetre to receive under

the Tanancy in Common Ageement (hereafter, the Agreemen$.. That depd was recorded and the

original is in my safay deposit box. See Exttibit 3, attached.

Effective June 2, 1992, we all signed (with the Dixons) the Agreanmt. A copy of what we

signed is anached as Exhibit 4.

In Decerrber 1993, Dixons sold and moved. Each of the three rernaining'orvners" I paid

S1,000 fora one-third share of Dixons' interest. As a result, the follorving ownership perce'ntages

came about:

rAs used in the Agreernant. an "Ownetr- consists of two individuals [DougKaren;
Nancy/Suzanne; Eric/}.{orit holding ur udivided percenhge of interes as te'na$ts with fte right of
suwivorship.
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Wenev€rdidaqnhingtodocrmt Bradard l&i*in's wifrdrarval &omthcgoupnorto formally

oonvey efrportioo of &er€al pmpcrty to thercmainingt€out

epparmy, Dixons' hDqs re now sdliag od onc of 6e rcaltqs told Srmne 0tat

uftocvcrborghthdlrosewurldhavelhcoptimtoaoquLcDixms'interestinthcpropcrty-

clcarly uot&ccase, ht it did poidot[ sonrcpmhl vulner*ility orattcast abasis ftraoofisim.

In 1994, Nori aod I Daid otreo Hoytg Wc rettr rpceived a voided gonlsmy oota Narcy

and Srzanne pafrl otrGrzas b 1994 (I &ink) ud Spoccr. Dong ud ltuto paid ofrRitffis' htr

Idonotknowruhcn. Cnzt$p€ftapsrhtrnotSpcnocrandRicnsds'ffirncd6stpmissorynotes-

Wc reinhrysod N & S fc or sbare of Spcncer's note Dotg ad Ik€o rc in thc proccss of

rcpaying Nmcy and Suzmnc for thfr shue of fu Sparccr note. I an not sre rryhat thc total is of

whctherepaynmttcrnsa?,htfuultin8tc r€$ltwillbeb ahtrtre perceatagcoumcrships

smcnfut llarrnms will iurasc and lhc ofurs win dspase digNy, just as rvtcn re botryh ot
BradandlGisin

il. DISCI'SSION ITEMS

Wehavclongnelcctcd to finetrmc orrsregpmsttud have fctkoeyers enjoyed the

popcrtyaswesawfit WehvcnegfectodonduticsudcrrheAglocm€CItc,hichisagoodsign

thd thcy prc$ly do not fit orn ncods I ftink it is dne to me€t and ha$ all dris orrL In rwicrittg

tle furcancnt, I fond a mmrbcr of imrdrl pasagesthat wc tllty waot to rc&ink. I wouH proposc

the following itcms for an agrnda dtd for follow'ttp:

,q" Sr*usofTitle-

Thcpublic rccord nocds tobe adjuScd torcdccttretrue sta0s ofcuncnt

2scc my nrcmo rqErding brryout and tar alloc*ion atadtd as Exltibit 5'



oryn€fship.

l. Asrrning tlre dignal deod ftom Starrs to the rcnants carmot be

funnd, we may need to prcpce son€thing to doqment that &cL t

spoke with Kcn Msyer at Kcy Tide' He said one of tbe tmin

prposcsofthercoordhg$/silcrn is to subccinne for lost deods ild
ftat Do6ing needs to be reoorded becase it is afoeady of record I

oould prepare a lost instrmcat afrdavit o keep in the nain fila ln

shO,rt, bowel,Er, we hAve tittle to wury abou it sms" I will a* ooc

of my p{ocrs ifhe hE asy ftkas

Wb€n I tatlccd torhcCity plmcroJuno2O, hc indicatcdthn a lot

line adjlsmcnt corld be ctrocnned wfthou City rwien or ryroval

ryrcoording ne;w dccds showing trc mded proecily dcsctlptlm.

Whd I nay nccd to do, frereforc' b rc*eoord frc d€od to on plaa to

show ftdwe now owa thc additional 20 fue The deod fiom Staus

to thot€omtq c,hie} wasrcoqde4 oontais apropcrty dcscriptict

&at do€s not inchde ftc 20 fec we rcocived" Tbus, it should not be

fficsary toerccod ee Shus.tcnam deo{,

We nccd a deed from Brad ad lftistin tb6 convcys thcir inter€st to

es drrce r€oahing Ormcrs in equal shls ad wttich pcthaps

reflects thc ne{t perccotagp ownmhips"

After doulg fu faegeing; fie public rwd should r€nect drc tnre ownership inge*s and

excltdc any infcrcnce thar whocver buys Dixons' horse has uf, iffi or riglrt whatsoever in q O

0ppropcrty.

B. tlpdating onContract to Reflect C\nrrent Oumcr$iP-

Westrould alsohara Dixms sigr an addcndum to 6c Age€fitcfd to rcflcC

thc ftct thatwe have bought ftcm out This addcndum would oorrtain a mutual

rdeasc of atl ctaims of rs agains &€m and ttrem agpins u'

2.

3.
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Restrictive Covenant$

We have long discussed the advisability of recording rcsrictive coyenants on

the property so that, if we were to sell it or (heaven forbid) the City werc to try to

condemn3 or manipulate it, we have a sound legal basis for resricting development of

ttre property to what we originally contunplated. Ttre Agreernent does state an intent

to hold the property for development but to limit that developtmt to no more than

ttree single fanily houses. Maybe we want to reexamine that philosophy.

ln any evertg restictive coyenants (with which the City to date has not sought

to mess) could include limitations on use, lot size, heiglrt, number of units,

architecture, desfiuction of vegaation, setbacks, easetnents, landscapin& redivision,

maintenance, and so forttr" Tbe restrictions would run in ftvor of each of our

properties so that any one of us (or our successon) could enforce a violation. As I

understand it, the presence of these resrictive coveftmts would foil or complicate any

attempt to compcl a usc for the propeny conEary to our desires.

D. Additional tot I ine Adrstments.

The City may start reviaring lot line adjrsmena. We may be well advised

tO make any additional adjusunens we want now. I am not convinced they are

necessary; cveryone soenr to be making srch use of the Propefiy as they desirc. As

tenants in common, we each have ilre legal right to use the wtrole property without

compensating anyone else, provided the uSe complies with any agr€ernent we may

have. An alternative rnay be to give life estates to specific areas of the property. I

am not in hvor of any firrth€r division, because it could unduly complicate future

mnsactions or the clearing of the property if we did decide to sell all or some part of

sFrankty, I think it extrernely unlikely that the City would ever try to get the power to

condemn undeveloped lots for infill. I thi* it would be unconstitutional. Nwe'rtheless, they

ttyeatened condenrnation of a sewer eas€ment across private proPerty to let Meaghers do it. We

cannot be too careful. \l/hat could well happen is that the value of uodqveloped land could rise so

dramatically that the taxes would be killers.

c
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iC and may rn afford rrs ary additimal gotcction. I am certainly op€n to persnsi,on

(including by rry wife). orrc ofher particnlar oorpeor is to adjust cnotryilr to ruke

culdFsac developmcnt inpocsibb My goal is to see that eveyorc rnakes full ue

of fte propcrty according to lheir om wi$€s.

E. Stn-otrof Nms

We ncd to gieteachofthe*lcndcrs'to sign otrthcirprmissory notcs.

Scffial nay not be Slc to fttd thc origiDals. ID 6st casc, wE cm grt tr€m to sigt

ofrwith a afidavit of lo* inanncot

Modificatftns to the A{recqcr*-

In gpiag over &c Agrcemcnt I foud serlcral tbiqgs fd likc to disqtss End

clarify - bosicalty ditodal $ff. lt is proDably time to loolc th ufrole &ing orrc

myuzy. Wc ncod to tak about dlocathg naimeonce co6ts (wke ftc Closs"

Yeddls dood will Fll $ort, d lcastuthilcthckidsaresnalD tax€s,

iryov€ments, protoctlm against drrycrs, prie on hryouf hlllottr on dcath of a

oouglq d a nrmbcr of fu thiugs. Think abou it md H ne know )'qlr ootplms.

Hqo dris mcmo hdps. L€ts gct togpftcr Sudty (n as srxm as possble.

tlf wc Uy to partition dre prcpcrty or to sell it ofrin lcs dran is entiruy, the City may have

some say ard could make on task too complicated.

F.


