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DECISION OF THE PLANNING ADMINISTRATOR 

 
FORMAL INTERPRETATION CASE NO.: CI23-01 
 
APPLICATION NO.: 23-108178-PLN 
 
NOTICE OF DECISION DATE: August 8, 2023 
 
REQUEST: A Formal Interpretation of the City’s development code, pursuant to SRC 
110.075, requesting clarification regarding certain provisions of the City’s Willamette 
Greenway overlay zone, including SRC 600.015(a)(2)(J), SRC 600.015(a)(2)(L), SRC 
600.015(a)(1) & (2), and the definitions of “change of use” and “intensification” under 
SRC 600.005, as they apply to the planned redevelopment of the former Truitt 
Brothers Cannery site located at 1105 Front Street NE (Marion County Assessor Map 
and Tax Lot Number: 073W22AB00900, 073W22AB00600, and 073W22AB00300). 
 
APPLICANT: Zach Pelz, of AKS Engineering & Forestry 
 
LOCATION: 1105 Front Street NE 
 
CRITERIA: Salem Revised Code (SRC) Chapter 110.075(e) – Formal Interpretations 
 
FINDINGS: The findings are in the attached Decision dated August 8, 2023. 
 
DECISION: The Planning Administrator issued a formal interpretation of the 
identified provisions of the City’s development code, the Unified Development Code 
(UDC). The formal interpretation for Case No. CI23-01 is included in the attached 
decision. 
 
Notice of Decision Mailing Date:  August 8, 2023 
Decision Effective Date:   August 24, 2023 
 
Case Manager: Bryce Bishop, Planner III, bbishop@cityofsaelm.net, 503-540-2399 
 
This decision is final unless written appeal and associated fee (if applicable) from an 
aggrieved party is filed with the City of Salem Planning Division, Room 320, 555 
Liberty Street SE, Salem OR 97301, or by email at planning@cityofsalem.net, no 
later than 5:00 p.m. Wednesday, August 23, 2023. The notice of appeal must contain 
the information required by SRC 300.1020 and must state where the decision failed 
to conform to the provisions of the applicable code section, SRC Chapter(s) 110. The 
appeal fee must be paid at the time of filing. If the appeal is untimely and/or lacks the 
proper fee, the appeal will be rejected. The City Council will review the appeal at a 
public hearing. After the hearing, the City Council may affirm or modify the decision. 
 
The complete case file, including findings and conclusions, is available for review by 
contacting the case manager, or at the Planning Desk in the Permit Application 
Center, Room 305, City Hall, 555 Liberty Street SE, during regular business hours. 

http://www.cityofsalem.net/planning 
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BEFORE THE PLANNING ADMINISTRATOR OF THE CITY OF SALEM 
 

DECISION 
 

IN THE MATTER OF FORMAL  ) FINDINGS & ORDER 
INTERPRETATION CASE CI23-01; )   
1105 FRONT STREET NE )  August 8, 2023 
  

In the matter of the Formal Interpretation request of the City’s development code submitted by 
Zach Pelz, of AKS Engineering & Forestry, on behalf of the applicant, Future of Neighborhood 
Development, the Planning Administrator, having received and reviewed the evidence and the 
application materials, makes the following findings and adopts the following order as set forth 
herein. 
 

REQUEST 
 

A Formal Interpretation of the City’s development code, pursuant to SRC 110.075, requesting 
clarification regarding certain provisions of the City’s Willamette Greenway overlay zone, 
including SRC 600.015(a)(2)(J), SRC 600.015(a)(2)(L), SRC 600.015(a)(1) & (2), and the 
definitions of “change of use” and “intensification” under SRC 600.005, as they apply to the 
planned redevelopment of the former Truitt Brothers Cannery site located at 1105 Front Street 
NE (Marion County Assessor Map and Tax Lot Number: 073W22AB00900, 073W22AB00600, 
and 073W22AB00300). 
 

PROCEDURAL FINDINGS 
 

1. On April 14, 2023, an application for a Formal Interpretation of the City’s development 
code, the Unified Development Code (UDC), was submitted by Zach Pelz, of AKS 
Engineering & Forestry, on behalf of the applicant, Future of Neighborhood Development, 
requesting interpretation of certain provisions of the City’s Willamette Greenway overlay 
zone as they apply to the proposed redevelopment of the former Truitt Brothers Cannery 
site.  

 

2. Pursuant to SRC 110.075(e), subsequent to an application for a Formal Interpretation being 
deemed complete, the Planning Administrator shall review the request and issue a formal 
interpretation of the specific provision(s) of the UDC for which the formal interpretation has 
been requested.  

 

SUBSTANTIVE FINDINGS 
 

1. Background 
 

The Formal Interpretation being reviewed by the Planning Administrator has been requested 
by the applicant due to uncertainty associated with how certain provisions of the City’s 
Willamette Greenway overlay zone would apply to the planned future redevelopment of the 
former Truitt Brothers Cannery site located at 1105 Front Street NE (Attachment A). The 
application seeks formal interpretation of the following provisions of SRC Chapter 600 
(Willamette Greenway):   

 

A. SRC 600.015(a)(2)(J) – Greenway development permit exception for alternations of 
buildings or accessory structures which do not increase the size or alter the configuration of 
the building or accessory structure footprint. 
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B. SRC 600.015(a)(2)(L) – Greenway development permit exception for ordinary maintenance 
and repair of buildings, structures, parking lots, or other site improvements that were in 
existence prior to June 9, 2004. 

C. SRC 600.015(a)(1) and (2) – Greenway development permit applicability and exceptions. 
D. SRC 600.005 – Definitions of “change of use” and intensification.” 
 

2. Applicant’s Plans and Statement 
 

Salem Revised Code (SRC) 110.075(d) requires that when a formal interpretation is submitted, 
the applicant is required to provide a written statement that identifies the provision(s) of the 
UDC for which the formal interpretation is being requested and describes the applicant’s 
understood meaning of the provision(s) and/or how they are intended to be applied; together 
with any additional supporting information that the applicant deems necessary to provide 
evidence in support of the requested interpretation.    
 

The written statement describing the applicant’s requested formal interpretation is included as 
Attachment B and the additional materials provided by the applicant in support of formal 
interpretation request are attached to this decision as follows: 

 

▪ Conceptual Site Redevelopment Plan: Attachment C 
▪ Statewide Planning Goal 15 (Willamette River Greenway): Attachment D 
▪ Willamette River Greenway Plan: Attachment E 
 

3. Summary of Record. 
 

The following items are submitted to the record and are available: 1) All materials submitted by 
the applicant; and 2) All documents referenced in this decision. All application materials are 
available on the City’s online Permit Application Center at https://permits.cityofsalem.net. You 
can use the search function without registering and enter the permit number listed here: 23 
108178. 
 

DECISION CRITERIA FINDINGS 
 

4. Authority and Purpose. 
 

SRC Chapter 110 (General Zoning Provisions), specifically SRC 110.075, establishes the 
applicable process and requirements for formal interpretations of the City’s development code. 
Under SRC 110.075(c), the Planning Administrator is authorized to issue formal interpretations 
of the UDC, and such interpretation requests may be initiated by an applicant.  
 

The purpose of a formal interpretation is to clarify ambiguous provisions in the City’s Unified 
Development Code (UDC) and their application in particular circumstances. Pursuant to SRC 
110.075(e), formal interpretations shall: 

 

(1) Be based on the facts contained within the record and the rules of construction for 
interpreting the UDC included under SRC 110.080; and 

 

(2) Be in the form of a written order containing findings stating the facts relied upon in rending 
the interpretating and explaining the justification for the decision.   

 

https://permits.cityofsalem.net/
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5. Rules of Construction for Interpreting the UDC. 
 

SRC 110.080 establishes the following rules of construction that shall be used in interpreting 
the UDC: 

 

(a) An interpretation shall be consistent with generally accepted principles of statutory 
construction as recognized by the Oregon courts, and shall not, by way of interpretation, 
add new restrictions, standards, or policies that are not apparent or necessarily implied 
within the text or context of the provision. 

(b) In making an interpretation, the duty is to simply ascertain and declare what is, in terms or 
in substance, contained in the provision. 

(c) No interpretation shall insert what has been omitted or omit what has been inserted. 
(d) Where there are several provisions relating to the same subject, a construction shall be 

given where, if possible, all provisions will be given effect. 
(e) As used in the UDC, words used in the present tense include the future, the singular 

number includes the plural, and the word "shall" is mandatory and not directory 
(f) An interpretation shall consider the Salem Area Comprehensive Plan, where applicable. No 

interpretation shall be inconsistent with the Salem Area Comprehensive Plan. 
(g) In construing an ambiguous provision, the legislative history of the provision may be 

considered. 
(h) In making interpretations, great weight shall be given to prior interpretations of the same or 

any related provision. 
(i) Chapters in the UDC contain purpose statements which are intended to provide general 

explanatory information concerning the chapter. The content of these sections does not 
constitute approval criteria. 
 

6. Analysis of Salem Revised Code Provisions. 
 

The provisions of the code for which a formal interpretation has been requested are included 
under the City’s Willamette Greenway overlay zone (SRC Chapter 600). As provided under 
SRC 600.001, the purpose of this chapter is to: 

 

(a) To protect and enhance the natural, scenic, recreational, historical, and economic 
resources of the Willamette River corridor; 

(b) To implement the goals and policies of the comprehensive plan, the Willamette River 
Greenway Plan, and Goal 15 of the statewide planning goals;  

(c) To establish standards and requirements for the use of lands within the Willamette River 
Greenway of Salem;  

(d) To provide for the review of any intensification, change of use, or development of properties 
located within the Willamette River Greenway of Salem;  

(e) To allow for use and development consistent with the underlying land use designation while 
preserving, protecting, and enhancing the scenic qualities of the river and the riparian area;  

(f) To allow and encourage a variety of water-dependent, water-related, and river-oriented 
uses, recreational developments, and public access to and along the river while preserving, 
protecting, and enhancing the scenic qualities of the river and the riparian area;  

(g) To insure that land use and activities which make use of the riparian area are limited to 
moderate impact on that environment, and do not endanger it; 
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(h)  To insure that the intensification, change of use, or development on a site is in keeping 
with the function of the Willamette River Greenway Plan, and preserves and enhances the 
scenic qualities or economic function of the river, the site, and adjacent riparian lands;  

(i) To insure that the proposed development is in harmony with existing and proposed 
adjoining land uses;  

(j) To protect and improve water quality in the Willamette River in order to support designated 
beneficial water uses, and to protect the functional value of the riparian area and provide a 
riparian buffer to separate the Willamette River from development. 
 

A. SRC 600.015(a)(2)(J) – Alterations to the Configuration of a Building Footprint. 
 

The formal interpretation submitted by the applicant requests clarification that in the context 
of SRC 600.015(a)(2)(J), “alterations of buildings or accessory structures which do not 
increase the size or alter the configuration of the building or accessory structure footprint” 
has the meaning of excepting from review under SRC Chapter 600, reconfigurations that 
do not increase the size of the building footprint.  
 

The written statement provided by the applicant (Attachment B) indicates that in order to 
enhance views of the river and create a more integrated outdoor experience for tenants 
and guests, the existing exterior walls and roof, and possibly some of the exiting building 
footprint, along a portion of existing Building C is intended to be removed. The applicant 
believes that the proposed building reconfiguration is excepted from review under SRC 
Chapter 600, per SRC 600.015(a)(2)(J). The applicant indicates that this exception appears 
to cover two scenarios: 1) Building alterations that do not increase the building footprint; 
and 2) An alteration to the configuration of the building footprint. To give meaning to both 
clauses, the applicant is requesting that the exception be interpreted such that “altering the 
configuration of a building footprint” means to increase the building footprint and its 
permanent ground disturbing impacts and that under this provision a net reduction to the 
are of a building footprint would qualify for the exception. 
 

The applicant explains that the requested interpretation is consistent with the intent of SRC 
Chapter 600 and the State Willamette River Greenway program. ORS 390.314(2)(b) 
acknowledges the necessity to  “permit the continuation of existing uses of lands that are 
included within such greenway; but, for the benefit of the people of this state, also limit the 
intensification and change in use of such lands so that such uses shall remain, to the 
greatest possible degree, compatible with the preservation of the natural, scenic, historical 
and recreational qualities of such lands.” The applicant indicates that this interpretation 
would permit the continuation of the existing use of the land but would also limit and 
diminish the existing building footprint consistent with ORS 390.314(2)(b). Thus, to the 
greatest extent possible, the existing building will be retained but diminished in size, and 
such a decrease will be compatible with the preservation of the greenway qualities listed 
above.  
 

The applicant indicates that SRC 600.001(a) states the purpose of the WRG is, “To protect 
and enhance the natural, scenic, recreational, historical, and economic resources of the 
Willamette River corridor” and that further, SRC 600.025(a)(5) specifies general standards 
for development that seek to minimize impacts to the riparian buffer during proposed 
intensification and/or changes of use.  
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The applicant explains that reducing permanent ground-disturbing activities creates new 
areas for riparian vegetation and provides opportunities for active and passive enjoyment of 
the Willamette River while allow for changes to uses and activities in existing urban areas 
that promote economic viability, all of which is consistent with the express purpose of the 
WRG Overlay Zone. 
 

Finding: Staff concurs with the findings included in the applicant’s written statement. In the 
context of Goal 15, OAR 660-015-0005(C)(3)(j), ORS 390.314(2)(b), and the policies 
applicable to the Greenway Development District of the City’s Willamette River Greenway 
Plan, the presence of existing urban uses on land within the Willamette Greenway, and the 
need to permit the continuation of these uses on such land, is recognized, but requires it to 
be done in a manner that limits the intensification and change in use of these lands so 
these uses remain, to the greatest degree possible, compatible with the preservation of the 
natural, scenic, historic, and recreational qualities of the river.  
 

The requirements of the City’s Willamette Greenway overlay zone implement these policies 
by identifying uses that are allowed to be conducted within the overlay zone and specifying 
when a proposed change of use, intensification, or development is required to obtain a 
Greenway Development permit.  
 

Pursuant to SRC 600.015(a)(2)(J), a greenway development permit is not required for, 
“Alterations of buildings or accessory structures which do not increase the size or alter the 
configuration of the building or accessory structure footprint.” This permit exception 
recognizes the potential for existing uses and structures to be present with the Willamette 
Greenway overlay zone and, in conformance with Goal 15, OAR 660-015-0005(C)(3)(j), 
ORS 390.314(2)(b), and the policies applicable to the Greenway Development District of 
the City’s Willamette River Greenway Plan, allows these existing uses and structures to 
continue to exist provided they are not changed or altered in a manner that would affect the 
land or water upon which they are located. As indicated in the findings included in the 
applicant’s written statement, an alteration to a building that decreases its size, and thereby 
correspondingly reduces its footprint, lessens the impact the building has on the land and 
the natural, scenic, and recreational qualities of the river; thereby bringing the building it 
into greater conformance with the requirements of SRC Chapter 600. 
 

Based on the foregoing findings, and the facts and findings included in the applicant’s 
written statement, “alterations of buildings or accessory structures which do not increase 
the size or alter the configuration of the building or accessory structure footprint” include 
alterations to the configuration of a building or accessory structure footprint that reduce its 
size and do not extend it in other areas, and such alterations are exempt from a Greenway 
Development permit pursuant to SRC 600.015(a)(2)(J).  

 

B. SRC 600.015(a)(2)(L) – Ordinary Maintenance. 
 

The formal interpretation submitted by the applicant requests clarification that in the context 
of SRC 600.015(a)(2)(L), maintenance and repair activities considered to be “ordinary” 
include maintenance to existing walls, roof structures, and foundation systems of the 
existing on-site buildings intended for adaptive reuse, and such ordinary maintenance and 
repair is excepted from review under SRC Chapter 600.  
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The written statement provided by the applicant (Attachment B) indicates that the existing 
buildings on-site that are planned for adaptive reuse were originally constructed in the early 
part of the 20th century (approximately 1915) and are primarily concrete structures. A 
structural analysis of these buildings recommends improving pile bracing for seismic 
resistance and roof upgrades, among other work, for the buildings to be able to support the 
proposed and permitted uses. The applicant indicates that per SRC 600.015(a)(2)(L), the 
ordinary maintenance and repair of buildings that existed prior to June 9, 2004, is exempt 
from review under SRC Chapter 600, but the term “ordinary” is not defined in SRC Section 
111.001. The applicant explains that, therefore, in accordance with SRC 111.010(b), the 
accepted meaning according to Webster’s Third New Int’l Dictionary (unabridged ed. 2002) 
is understood to be: “occurring or encountered in the usual course of events; not 
uncommon or exceptional; not remarkable; routine, normal.” 
 

The applicant indicates that the purpose of this code section is to encourage and not 
discourage property owners to keep their properties safely maintained to avoid blighted 
conditions and damage to human health and the environment.  Routine maintenance and 
repair of concrete buildings, foundations, and their support structures is necessary to 
ensure safe use and optimum longevity of these structures.  The applicant explains that 
therefore, maintenance of the existing walls, roof structures, and foundation systems of the 
existing on-site buildings intended for adaptive reuse is usual and routine for the proper 
performance of these buildings and such maintenance activities, including related work 
necessary to adapt these buildings to current building code standards, are excepted from 
review under SRC 600 pursuant to SRC 600.015(a)(2)(L).  
 

Finding: Staff concurs with the findings included in the applicant’s written statement. As 
with the exemption under SRC 600.015(a)(2)(J) for alterations of buildings or accessory 
structures which do not increase the size or alter the configuration of building or accessory 
structure footprints, the exemption for the ordinary maintenance and repair of existing 
buildings and structures included under SRC 600.015(a)(2)(L) recognizes the presence of 
existing buildings and structures within the Willamette Greenway overlay zone, that such 
buildings and structures are allowed to continue to exist, and that in order to ensure the 
buildings and structures remain safe, habitable, and do not become derelict or dangerous, 
they may be repaired and maintained without the requirement to obtain a Greenway 
Development Permit.  
 

As indicated by the findings included in the applicant’s written statement, usual 
maintenance and repair of existing buildings and structures can include work that involves 
repair of walls, roofs, and foundations that have fallen into disrepair or improvements to 
adapt buildings to current building code standards. Such activities ensure the safety of 
existing buildings and structures and do not result in impacts to the land or water that are 
detrimental to the natural, scenic, and recreational qualities of the river.  
 

Based on the foregoing findings, and the facts and findings included in the applicant’s 
written statement, “Ordinary maintenance and repair of buildings, structures, parking lots, 
or other site improvements that were in existence prior to June 9, 2004” includes 
maintenance to existing walls, roof structures, and foundation systems required for the 
proper performance of a building, and such related work necessary to adapt a building to 
current building code standards. Pursuant to SRC 600.015(a)(2)(L), such maintenance and 
repair activities are exempt from Greenway Development Permit review.   
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C. SRC 600.015(a)(1) and (2) – Uses and activities excepted from review under SRC 
600. 
 

The formal interpretation submitted by the applicant indicates that SRC 600.015(a)(1) 
requires review under SRC 600 for any intensification, change of use, or development 
within the Willamette Greenway overlay zone which occurs after December 6, 1975, and 
that this threshold for applicability is in addition to a separate list of exceptions from permit 
review included in SRC 600.015(a)(2). The applicant requests that the City interpret SRC 
600.015(a) to except from review under SRC Chapter 600 those uses and activities in SRC 
600015(a)(2), as well as those uses and activities which are not considered a change of 
use, intensification, or development per SRC 600.015(a)(1). 
 

The applicant indicates that clarifying the uses and activities that are excepted from review 
under SRC Chapter 600, helps achieve the mutual objectives of natural resource 
preservation and economic development which establish the basis for the State and local 
Willamette River Greenway guidance. 
 

Finding: In regard to the applicability requirements for Greenway Development Permit 
review identified under SRC 600.015(a)(1) and the specific exceptions from Greenway 
Development Permit review identified under SRC 600.015(a)(2), the applicant is correct 
that the first threshold for determining whether a Greenway Development Permit is required 
for a specific use or development activity is whether it qualifies under the definitions of SRC 
600.005 as “intensification,” “change of use,” or “development” because any intensification, 
change of use, or development within the Willamette Greenway overlay zone requires a 
Greenway development permit unless it is otherwise excepted from review under SRC 
600.015(a)(2). 
 

Pursuant to SRC 110.075(a), the purpose of a formal interpretation is to clarify ambiguous 
provisions of the UDC and their application in particular circumstances. Based on the 
current language of SRC 600.015(a)(1) and (2), it is clear that if a proposed use or 
development activity does not meet the definition of intensification, change or use or 
development, then Greenway Development Permit review is not required. Alternatively, if a 
proposed use or development activity meets the definition of intensification, change of use, 
or development, but is otherwise identified as being exempt from review under SRC 
600.015(a)(2), Greenway Development Permit review is not required.  Because the 
Greenway Development Permit applicability requirements of SRC 600.015(a)(1) and SRC 
600.015(a)(2) are not ambiguous, they can be applied based on their plain text meaning 
without need for further interpretation. Adopting an interpretation of these provisions 
consistent with that which has been suggested by the applicant would have the effect of 
expanding applicable exemptions beyond those which are currently identified in the code 
and therefore falls outside the scope of the rules of construction for interpreting the UDC 
under SRC 110.080.    

 

D. SRC 600.005 – Definitions of Change of Use, Development, and Intensification. 
 

The formal interpretation submitted by the applicant indicates that subjective language 
(e.g., “does not substantially alter…,” “…facilities as are usual and necessary to the use 
and enjoyment…,” and “will not substantially alter the appearance of the structure”) is 
prevalent through the definitions for change of use, intensification, and development. The 
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applicant therefore requests the City interpret the below identified highlighted provisions of 
the definitions of “change of use” and “intensification” as follows: 

 

▪ “Change of use means making a different use of the land or water than that which 
existed on December 6, 1975. Change of use includes changes which require 
construction or alteration to land or water outside of existing buildings, structures, or 
open storage areas and which substantially alters or affects land or water. Change of 
use does not include:  
(a) A change of use of a building or other structure which does not substantially 

alter or affect the land or water upon which it is located;  
(b) The completion of a structure for which a valid permit has been issued as of 

December 6, 1975, and under which substantial construction was undertaken by 
July 1, 1976;  

(c) The sale of property;  
(d) Landscaping;  
(e) Construction of driveway approaches;  
(f) Modifications of existing structures; or  
(g) The construction or placement of accessory structures or facilities that are 

usual and necessary to the use and enjoyment of existing improvements, as 
permitted by this chapter.” 
 

The applicant requests that, “A change of use of a building which does not substantially 
alter or affect the land or water upon which it is located,” be interpreted to mean a 
change that does not permanently increase ground or water disturbing activities and/or 
permanently increase the area of the footprint of an existing building.  
 

Finding: Based on the current definition of “change of use”, a change of use of a 
building or other structure applies specifically to the use of a building or structure. If a 
change of use of a building or structure does not require the footprint of a building or 
structure to be increased in size, there is no affect, substantial or otherwise, to the land 
upon which it is located and therefore the change of use would not be considered a 
“change of use” for purposes of this definition. 
 

Whether or not a change of use of a building or structure results in a permanent 
increase in ground or water disturbing activity or a permanent increase in the size of the 
footprint of an existing building, the current definition of change of use does not include 
a component relating to the duration of impact that a change of use of a building or 
structure may have on the land or water upon which it is located. As such, interpreting 
this definition to mean that a change of use of a building or structure is not a “change of 
use” for the purpose of this definition if it does not permanently increase ground or water 
disturbing activities and/or permanently increase the area of the footprint of an existing 
building inserts a concept into the definition that currently does not exist and therefore 
falls outside the scope of the rules of construction for interpreting the UDC under SRC 
110.080. A change of use of a building or structure which results in non-permanent, 
temporary alterations or impacts to the land or water upon which it is located can still 
have the potential for those alterations or impacts to be substantial depending on their 
specific nature and scale.  
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The applicant requests that, “Modifications of existing structures” and “The construction 
or placement of accessory structures of facilities that are usual and necessary to the 
use and enjoyment of existing improvements, as permitted by this chapter” be 
interpreted to mean such modifications to existing structures or the construction or 
placement of new structures that are related to existing structures and which result in no 
net increase in permanent ground disturbing activity and/or do not result in a net 
permanent increase in the area of the footprint of an existing building.  
 

Finding: As with the requested interpretation above of, “A change of use of a building 
which does not substantially alter or affect the land or water upon which it is located,” 
the exceptions from the definition of “change of use” concerning, “Modifications of 
existing structures” and, “The construction or placement of accessory structures or 
facilities that are usual and necessary to the use and enjoyment of existing 
improvements, as permitted by this chapter,” do not currently include components 
relating to the duration of impact that the modifications of existing structures or 
construction or placement of accessory structures may have on the land or water upon 
which they’re located and therefore fall outside the scope of the rules of construction for 
interpreting the UDC under SRC 110.080.     

 

▪ “Intensification means any addition which increases or expands the area or level of 
activity of an existing use or activity; or any remodeling of the exterior of a structure 
which will substantially alter the appearance of the structure. For purposes of this 
definition, "intensification" does not include:  
(a) Completion of a structure for which a valid permit has been issued as of December 

6, 1975, and under which substantial construction has been undertaken by July 1, 
1976;   

(b) Maintenance and repair, usual and necessary for the continuance of an existing use;  
(c) Reasonable emergency procedures necessary for the safety or protection of 

property; or  
(d) Seasonal increases in gravel operations.”  

 

The applicant requests that, “…remodeling of the exterior of a structure which will 
substantially alter the appearance of the structure,” be interpreted to not include exterior 
alterations that do not increase permanent ground disturbing activity and/or permanently 
increase the area of the footprint of an existing building. The applicant explains that this 
interpretation is consistent with SRC 600.015(a)(2)(J) which explicitly excepts from review 
under SRC Chapter 600, “Alterations of buildings or accessory structures which do not 
increase the size or alter the configuration of the building or accessory structure footprint.” 

 

Finding: Based on the definition of “intensification” included under SRC 600.005, the 
remodeling of the exterior of a structure which substantially alters the appearance of the 
structure meets the definition of intensification and would therefore meet the baseline 
threshold for requirement Greenway Development Permit review under SRC Chapter 600.  
However, SRC 600.015(a)(1) provides that. “Except as provided under subsection (a)(2) of 
this section, no intensification, change of use, or development within the Willamette 
Greenway Overlay Zone shall occur unless a greenway development permit has been 
issued pursuant to this chapter.” 
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SRC 600.015(a)(2) identifies exceptions from the requirement to obtain a Greenway 
Development Permit for specific uses and activities. One such exception included under 
SRC 600.015(a)(2)(J) is, “Alterations of buildings or accessory structures which do not 
increase the size or alter the configuration of the building or accessory structure footprint.”  
 

Based on this exception, although the remodeling of the exterior of a structure which 
substantially alters its appearance is considered an “intensification” that would otherwise 
require Greenway Development Permit review, such remodeling would be exempt, per 
SRC 600.015(a)(2)(J), as long as the exterior remodeling, which is a form of alteration to a 
building, does not increase the size or alter the configuration of the building or accessory 
structure footprint. As provided in the interpretation of SRC 600.015(a)(2)(J) above, 
alterations to the configuration of the building or accessory structure footprint include 
alterations to the configuration of a building or accessory structure footprint that reduce its 
size and do not extend it in other areas.    

 

IT IS HEREBY ORDERED 
 

Based on the foregoing findings and conclusions, consideration of the materials submitted by 
the applicant, and review of the requested interpretation pursuant to SRC 110.075, the 
Planning Administrator makes the following Formal Interpretation: 
 

1) SRC 600.015(a)(2)(J) – Greenway development permit exception for alternations of 
buildings or accessory structures which do not increase the size or alter the 
configuration of the building or accessory structure footprint. 
 

SRC 600.015(a)(2)(J) exempts alterations of buildings or accessory structures which do not 
increase the size or alter the configuration of the building or accessory structure footprint from 
requiring a Greenway Development Permit. 
 

For the purpose of this exception, alterations of buildings or accessory structures which do not 
increase the size or alter the configuration of the building or accessory structure footprint 
include alterations to the configuration of a building or accessory structure footprint that reduce 
its size and do not extend it in other areas, and such alterations are exempt from a Greenway 
Development permit pursuant to SRC 600.015(a)(2)(J).  

 

2) SRC 600.015(a)(2)(L) – Greenway development permit exception for ordinary 
maintenance and repair of buildings, structures, parking lots, or other site 
improvements that were in existence prior to June 9, 2004. 

 

SRC 600.015(a)(2)(L) exempts the ordinary maintenance and repair of buildings, structures, 
parking lots, and other site improvements that were in existence prior to June 9, 2004, from 
requiring a Greenway Development Permit.  
 

For the purpose of this exception, ordinary maintenance and repair of buildings, structures, 
parking lots, or other site improvements that were in existence prior to June 9, 2004, includes 
maintenance to existing walls, roof structures, and foundation systems required for the proper 
performance of a building, and such related work necessary to adapt a building to current 
building code standards. Pursuant to SRC 600.015(a)(2)(L), such maintenance and repair 
activities are exempt from Greenway Development Permit review.   
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3) SRC 600.015(a)(1) and (2) – Greenway development permit applicability and 
exceptions. 
 

SRC 600.015(a)(1) and (2) establish applicability requirements for, and certain exceptions 
from, Greenway Development Permits. 
 

Based on the current language of SRC 600.015(a)(1) and (2), it is clear that if a proposed use 
or development activity does not meet the definition of intensification, change or use or 
development, then Greenway Development Permit review is not required and, alternatively, if a 
proposed use or development activity meets the definition of intensification, change of use, or 
development, but is otherwise identified as being exempt from review under SRC 
600.015(a)(2), Greenway Development Permit review is not required.  Because the Greenway 
Development Permit applicability requirements of SRC 600.015(a)(1) and SRC 600.015(a)(2) 
are not ambiguous, these provisions can be applied based on their plain text meaning without 
need for further interpretation. Adopting an interpretation of these provisions consistent with 
recommendation of the applicant would have the effect of expanding applicable exemptions 
beyond those which are currently identified and therefore falls outside the scope of the rules of 
construction for interpreting the UDC under SRC 110.080.    
 

4) SRC 600.005 – Definitions of “change of use” and intensification.” 
 

SRC 600.005 establishes definitions for various terms utilized within SRC Chapter 600, 
including definitions for “change of use” and “intensification.” Because Greenway Development 
Permit review is generally required for any intensification, change, or use or development 
within the Willamette Greenway overlay zone, the definitions of these terms establish baseline 
threshold for determining when a specific activity requires Greenway Development Permit 
review.   

 

a) For purposes of the definition of “change of use”: 
 

i) A change of use of a building or other structure applies specifically to the use of a 
building or structure. If a change of use of a building or structure does not require the 
footprint of a building or structure to be increased in size, there is no effect, substantial 
or otherwise, to the land upon which it is located and therefore the change of use would 
not be considered a “change of use” for purposes of this definition. 

 

The current definition of change of use does not include a component relating to the 
duration of impact that a change of use of a building or structure may have on the land 
or water upon which it is located. As such, interpreting this definition to mean that a 
change of use of a building or structure is not a “change of use” for the purpose of the 
definition if it does not permanently increase ground or water disturbing activities and/or 
permanently increase the area of the footprint of an existing building inserts a concept 
into the definition that currently does not exist and therefore falls outside the scope of 
the rules of construction for interpreting the UDC under SRC 110.080. A change of use 
of a building or structure which results in non-permanent, temporary, alterations or 
impacts to the land or water upon which it is located can still have the potential for those 
alterations or impacts to be substantial depending on their specific nature and scale. 

 

ii) The exceptions from the definition of “change of use” concerning, “Modifications of 
existing structures” and, “The construction or placement of accessory structures or 
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facilities that are usual and necessary to the use and enjoyment of existing 
improvements, as permitted by this chapter,” do not currently include components 
relating to the duration of impact that the modifications of existing structures or 
construction or placement of accessory structures may have on the land or water upon 
which they’re located and therefore fall outside the scope of the rules of construction for 
interpreting the UDC under SRC 110.080. As such, these provisions maintain their plain 
text meaning.      

 

b) For purposes of the definition of “intensification:”  
 

The definition of “intensification” included under SRC 600.005 includes the remodeling of 
the exterior of a structure which substantially alters the appearance of the structure. 
However, SRC 600.015(a)(2) identifies exceptions from the requirement to obtain a 
Greenway Development Permit for specific uses and activities. One such exception 
included under SRC 600.015(a)(2)(J) is, “Alterations of buildings or accessory structures 
which do into increase the size or alter the configuration of the building or accessory 
structure footprint.”  
 

Based on this exception, although the remodeling of the exterior of a structure which 
substantially alters its appearance is considered an “intensification” that would otherwise 
require Greenway Development Permit review, such remodeling is exempt under SRC 
600.015(a)(2)(J), as long as the exterior remodeling, which is a form of alteration to a 
building, does not increase the size or alter the configuration of the building or accessory 
structure footprint. As provided in the interpretation of SRC 600.015(a)(2)(J) above, 
alterations to the configuration of the building or accessory structure footprint include 
alterations to the configuration of a building or accessory structure footprint that reduce its 
size and do not extend it in other areas.    

 
 
 

 
 ______________________________ 
 Bryce Bishop, Planner III, on behalf of 
 Lisa Anderson-Ogilvie, AICP 
 Planning Administrator  
  
 
Attachments:   

A. Vicinity Map 
B. Applicant’s Formal Interpretation Request 
C. Conceptual Site Redevelopment Plan 
D. Statewide Planning Goal 15 (Willamette River Greenway) 
E. Willamette River Greenway Plan  
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April 13, 2023 

 

City of Salem 
Planning Division 
555 Liberty Street SE, Room 305 
Salem, OR 97301 
 
 
RE: Formal Interpretation Request for the Planned Redevelopment of the Former Truitt Brothers 

Cannery Site at 1105 Front Street NE 
 

Future of Neighborhood Development (Applicant) is preparing a consolidated package of requests to 
secure entitlements for the adaptive reuse of an existing industrial property at 1105 Front St NE, in Salem, 
Oregon. The Applicant seeks clarification of the following Salem Revised Code (SRC) language to facilitate 
review of the future Site Plan Review, Willamette River Greenway (WRG), and related consolidated 
applications package. This application seeks formal interpretation of the following provisions: 

1. SRC 600.015(a)(2)(J). Clarify that, in the context of SRC 600.015(a)(2)(J), “…alter[ing] the 
configuration of the building… footprint” excepts from review under SRC Chapter 600, 
reconfigurations that do not increase the size of the building footprint. 

2. SRC 600.015(a)(2)(L). Clarify those maintenance and repair activities that may be considered 
“ordinary” in the context of SRC 600.015(a)(2)(L). 

3. SRC 600.015(a)(1). Clarify that the following uses and activities are intended to be excepted from 
review under SRC Chapter 600: 

o A change of use of a building, other structure, or existing open storage area which does 
not substantially alter or affect the land or water upon which it is located; 

o Landscaping; 

o Construction of driveway approaches; 

o Modifications of existing structures or open storage areas; and 

o The construction or placement of accessory structures or facilities that are usual and 
necessary to the use and enjoyment of existing improvements. 

Overview of Salem’s Willamette River Greenway Program 

State and local implementation of protections within areas adjacent to the Willamette River largely 
originates with Oregon Statewide Planning Goal 15 and its corresponding Oregon Administrative Rule 
(OAR) in OAR 660-015-0005 (Attachment B). This legislative guidance directs cities and counties in Oregon 
to develop a plan that conserves and enhances, particularly for public use and enjoyment, areas within the 
WRG as part of their comprehensive plans and zoning ordinances. Goal 15 permits the continuance of 
urban uses within the greenway. OAR 660-015-0005(C)(3)(j) states that, “Developments shall be directed 

Attachment B
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away from the river to the greatest possible degree; provided, however, lands committed to urban uses 
within the Greenway shall be permitted to continue as urban uses.” 

Furthermore, Oregon Revised Statutes (ORS) 390.310-390.368, which established the Willamette River 
Greenway Program, also includes the intent to permit the continuance of existing uses within the 
Greenway. Per ORS 390.318(1), “units of local government that have lands along the Willamette River 
within their respective boundaries, shall prepare a plan for the development and management of the 
Willamette River Greenway as described in ORS 390.314.” ORS 390.314(2)(b) acknowledges the necessity 
to “permit the continuation of existing uses of lands that are included within such greenway; but, for the 
benefit of the people of this state, also limit the intensification and change in the use of such lands so that 
such uses shall remain, to the greatest possible degree, compatible with the preservation of the natural, 
scenic, historical and recreational qualities of such lands.”  

Salem’s WRG Plan (see Attachment C) was adopted on September 10, 1979, and is an element of the 
August 2022 Salem Area Comprehensive Plan intended to implement Statewide Planning Goal 15. Per 
Salem’s WRG Plan, its purpose is to achieve the following objectives: 

1. To protect and enhance the natural, scenic, recreational, historical, and economic resources of the 
Willamette River corridor. 

2. To make the natural, scenic, recreational, historical, and economic resources available for the 
proper use and enjoyment of the Salem urban area resident. 

3. To balance the needs and demands of commerce, industry, and people for access to the unique 
resources of the river. 

4. To allow for use and development consistent with the Greenway concept and the Salem Area 
Comprehensive Plan policies. 

5. To allow and encourage a variety of recreational developments and types of public access to and 
along the river while preserving, protecting, and enhancing the scenic qualities of the river and the 
riparian environment. 

In promotion of these recreation, conservation, and economic objectives, Salem’s WRG Plan establishes 
the following WRG subdistricts: 

1. Greenway Public Recreation District 

2. Greenway Development District 

The Greenway Public Recreation District includes publicly owned park land along the Willamette River and 
is intended for uses that are directly related to public recreation. Uses in this subdistrict are intended to be 
primarily water dependent in nature with allowances made for non-water dependent uses that maximize 
the retention of riparian vegetation.  

The Greenway Development District includes areas that are committed to urban uses and comprises 
commercial and industrial properties in the WRG boundary. The Plan makes explicit that lands which are 
committed to urban uses shall be permitted to continue as such. 
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SRC Chapter 600 implements Salem’s Willamette River Greenway Plan and Statewide Planning Goal 15. 
Consistent with the goals and policies of the Greenway Development District, SRC Chapter 600 promotes 
the viability of lands committed to urban use by excepting from review building alterations that do not 
increase the size of a building footprint (SRC 600.015(a)(2)(J)) and ordinary maintenance and repair of 
existing buildings (SRC 600.015(a)(2)(L)). As discussed in Section 3 below, we seek clarification of the 
meaning and scope of SRC Section 600.015(a) regarding the uses and activities that are subject to review 
under Chapter 600.  

1. SRC 600.015(a)(2)(J): Alterations to the Configuration of a Building Footprint 

To enhance views of the river and create a more integrated outdoor experience for tenants and guests, the 
Applicant intends to remove existing exterior walls and the roof, and possibly remove some of the existing 
building footprint, along a portion of the existing Building C. All buildings are illustrated on the attached 
Preliminary Site Plan (Attachment A). 

The Applicant believes that this building reconfiguration is excepted from review under SRC Chapter 600, 
per SRC 600.015(a)(2)(J): 

600.015 Willamette Greenway development permit. 
(a) Applicability. 

(2) Exceptions. A greenway development permit is not required for: 
(…) 

(J)  Alterations of buildings or accessory structures which do not increase 
the size or alter the configuration of the building or accessory structure 
footprint.  

SRC 600.015(a)(2)(J) appears to cover two scenarios: 1) building alterations that do not increase the 
building footprint, and 2) an alteration to the configuration of the building footprint. To give meaning to 
both clauses, the Applicant requests that this exception be interpreted such that “altering the configuration 
of a building footprint” means to increase the building footprint and its permanent ground disturbing 
impacts. Under this provision, a net reduction to the area of a building footprint would qualify for the 
exception. 

The requested interpretation is consistent with the intent of SRC Chapter 600 and the State WRG program. 
ORS 390.314(2)(b) acknowledges the necessity to “permit the continuation of existing uses of lands that 
are included within such greenway; but, for the benefit of the people of this state, also limit the 
intensification and change in the use of such lands so that such uses shall remain, to the greatest possible 
degree, compatible with the preservation of the natural, scenic, historical and recreational qualities of such 
lands.” This interpretation would permit the continuation of the existing use of the land but would also 
limit and diminish the existing building footprint consistent with ORS 390.314(2)(b). Thus, to the greatest 
extent possible, the existing building will be retained but diminished in size, and such a decrease will be 
compatible with the preservation of the greenway qualities listed above. 

SRC 600.001(a) states the purpose of the WRG is, “To protect and enhance the natural, scenic, recreational, 
historical, and economic resources of the Willamette River corridor.” Further, SRC 600.025(a)(5) specifies 
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general standards for development that seek to minimize impacts to the riparian buffer during proposed 
intensification and/or changes of use. 

Reducing permanent ground-disturbing activities creates new areas for riparian vegetation and provides 
opportunities for active and passive enjoyment of the Willamette River while allowing for changes to uses 
and activities in existing urban areas that promote economic viability, all of which is consistent with the 
express purpose of the WRG Overlay Zone. 

2. SRC 600.015(a)(2)(L): Ordinary Maintenance 

Existing buildings on-site that are planned for adaptive reuse were originally constructed in the early part 
of the 20th century (approximately 1915) and are primarily concrete structures. A structural analysis of 
these buildings recommends improving pile bracing for seismic resistance and roof upgrades, among other 
work, for the buildings to be able to support the proposed and permitted uses. Per SRC 600.015(a)(2)(L), 
the ordinary maintenance and repair of buildings that existed prior to June 9, 2004, is exempt from review 
under SRC Chapter 600: 

600.015 Willamette Greenway development permit. 
(a) Applicability. 

(2) Exceptions. A greenway development permit is not required for: 
(…) 

(L) Ordinary maintenance and repair of buildings, structures, parking 
lots, or other site improvements that were in existence prior to June 9, 
2004 

The term “ordinary” is not defined in SRC Section 111.001; therefore, in accordance with SRC 111.001(b), 
the accepted meaning according to Webster’s Third New Int’l Dictionary (unabridged ed. 2002) is 
understood to be: “occurring or encountered in the usual course of events; not uncommon or exceptional; 
not remarkable; routine, normal.” 

The purpose of this code section is to encourage and not discourage property owners to keep their 
properties safely maintained to avoid blighted conditions and damage to human health and the 
environment. Routine maintenance and repair of concrete buildings, foundations, and their support 
structures is necessary to ensure safe use and optimum longevity of these structures. Therefore, the City 
should find that maintenance to the existing walls, roof structures, and foundation systems of the existing 
on-site buildings intended for adaptive reuse is usual and routine for the proper performance of these 
buildings and such maintenance activities, including related work necessary to adapt these buildings to 
current building code standards, are excepted from review under SRC Chapter 600, per Section 
600.015(a)(2)(L).  

3. SRC 600.015(a)(1) and (2): Uses and activities excepted from review under SRC Chapter 600 

SRC Section 600.015(a)(1) requires review under Chapter 600 for any intensification, change of use, or 
development within the WRG Overlay Zone which occurs after December 6, 1975. Change of use, 
development, and intensification are defined in SRC 600.005 and OAR 660-015-0005 as follows: 
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Change of Use means making a different use of the land or water than that which existed on December 
6, 1975. It includes a change which requires construction, alterations of the land, water or other areas 
outside of existing buildings or structures and which substantially alters or affects the land or water. It 
does not include a change of use of a building or other structure which does not substantially alter or 
affect the land or water upon which it is situated. Change of use shall not include the completion of a 
structure for which a valid permit has been issued as of December 6, 1975 and under which substantial 
construction has been undertaken by July 1, 1976. The sale of the property is not in itself considered to 
be a change of use. An existing open storage area shall be considered to be the same as a building. 
Landscaping, construction of driveways, modifications of existing structures or the construction or 
placement of such subsidiary structures or facilities as are usual and necessary to the use and enjoyment 
of existing improvements shall not be considered a change of use for the purposes of this Goal. 

Development means to conduct mining, landfill, or excavation; to make a physical change in the use or 
appearance of land; to divide land into lots or parcels; to construct improvements requiring a building 
permit if such improvements are not part of existing structures; to clear land if such clearance requires 
a permit under SRC Chapter 808; or to create or terminate a right of access. 

Intensification means any additions which increase or expand the area or level of activity of an existing 
use or activity; or any remodeling of the exterior of a structure which will substantially alter the 
appearance of the structure. For the purposes of this definition, “intensification” does not include: (a) 
Completion of a structure for which a valid permit has been issued as of December 6, 1975, and under 
which substantial construction has been undertaken by July 1, 1976; (b) Maintenance and repair, usual 
and necessary for the continuance of an existing use; (c) Reasonable emergency procedures necessary 
for the safety or protection of property; or (d) Seasonal increases in gravel operations. 

Taken together, these definitions exclude the following uses and activities from review under SRC 
Chapter 600:  

• A change of use of a building or structure that is within the building footprint and does not 
substantially alter or affect the land or water upon which it is situated; 

• Modifications of existing structures or the construction or placement of such subsidiary structures 
or facilities as are usual and necessary to the existing improvements that will enhance public use 
and enjoyment; 

• The construction of improvements requiring a building permit where such improvements are part 
of existing structures; 

• Additions which do not increase or expand the area or level of activity of an existing use or activity; 

• Remodeling of the exterior of a structure that will not substantially alter the appearance of the 
structure; and 

• Maintenance and repair usual and necessary for the continuance of an existing use. 

This threshold for applicability under SRC Chapter 600 is in addition to a separate list of exceptions in SRC 
600.015(a)(2). The Applicant requests that the City interpret SRC 600.015(a) to except from review under 
Chapter 600 those uses and activities in SRC 600.015(a)(2), as well as those uses and activities listed above, 
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and for which are not considered a change of use, intensification, or development as per 600.015(a)(1) and 
OAR 660-015-0005. 

Excepting these uses and activities is consistent with the plain language of the SRC and the purpose of the 
WRG, particularly the statements provided in SRC 600.001(b), (e), and (g): 

600.001 Purpose. 
(…) 
(b) To implement the goals and policies of the comprehensive plan, the Willamette River 

Greenway Plan, and Goal 15 of the statewide planning goals. 
(…) 
(e) To allow for use and development consistent with the underlying land use designation 

while preserving, protecting, and enhancing the scenic qualities of the river and the 
riparian area. 

(…) 
(g) To ensure that land use and activities which make use of the riparian area are limited 

to moderate impact on that environment, and do not endanger it. 
(…) 

As outlined above, clarifying these uses and activities that are excepted from review under SRC Chapter 
600, helps achieve the mutual objectives of natural resource preservation and economic development 
which establish the basis for the State and local WRG guidance. 

Finally, subjective language (e.g., “does not substantially alter…,” “…facilities as are usual and necessary to 
the use and enjoyment…,” and “…will not substantially alter the appearance of the structure”) is prevalent 
throughout the definitions for change of use, intensification, and development. Therefore, the Applicant 
additionally requests that the City interpret these terms as follows: 

• A change of use of a building which does not substantially alter or affect the land or water upon 
which it is situated.  

The Applicant requests that, for the reasons enumerated above (alterations to the building 
footprint), that the City interpret such change to be that which does not permanently increase 
ground or water disturbing activities and/or permanently increase the area of the footprint of an 
existing building. 

• Modification of existing structures or the construction or placement of subsidiary structures or 
facilities that are usual and necessary to the use and enjoyment of existing improvements.  

The Applicant requests that the City interpret this term to mean such modifications to existing 
structures or the construction or placement of new structures that are related to existing 
structures and which result in no net increase in permanent ground disturbing activity and/or do 
not result in a net permanent increase in the area of the footprint of an existing building. 
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• Remodeling of the exterior of a structure which does not substantially alter the appearance of the 
structure.  

The Applicant requests that the City interpret this term to mean such exterior alterations that do 
not increase permanent ground disturbing activity and/or permanently increase the area of the 
footprint of an existing building. This interpretation is consistent with SRC 600.015(a)(2)(J) which 
explicitly excepts from review under SRC Chapter 600, “Alterations of buildings or accessory 
structures which do not increase the size or alter the configuration of the building or accessory 
structure footprint.” Further, the changes to the cosmetic appearance of buildings is regulated by 
standards in the underlying Zone, which requires compatibility with adjacent uses and activities. If 
WRG review were interpreted to apply to most/all cosmetic building changes, it would create a 
disincentive for property owners to make cosmetic enhancements to existing buildings in the WRG, 
which is surely inconsistent with the purpose to promote the continuation of urban uses in this 
area. 

These clarifications and interpretations are well within the plain meaning of the relevant code provisions, 
consistent with the context of the regulations, and give meaning and internal consistency to all of the 
relevant provisions. These interpretations will allow the continuation of existing buildings with a reduced 
footprint and appropriately balance economic objectives with Greenway preservation. 

The above-requested interpretations/clarifications are necessary to continue to move forward with this 
exciting opportunity to bring much needed housing and jobs to this infill site on Salem’s downtown 
riverfront. Thank you for your consideration and please reach out with any questions. We can provide any 
additional interpretive analysis if you determine that is necessary. 

Sincerely, 
AKS ENGINEERING & FORESTRY, LLC 

 

 

 
 
 
Zach Pelz, AICP 
Land Use Planner 
3700 River Road N, Suite 10 
Keizer, OR 97303 
(503) 400-6028 | pelzz@aks-eng.com 
 
Attachments:  
A. Preliminary Site Plan 
B. Oregon Statewide Planning Goal 15 (full text) – OAR 660-015-0005 
C. Salem WRG Plan 

mailto:pelzz@aks-eng.com
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1

Oregon’s Statewide Planning Goals & Guidelines

GOAL 15: WILLAMETTE RIVER GREENWAY

OAR 660-015-0005

To protect, conserve, enhance and
maintain the natural, scenic,
historical, agricultural, economic and
recreational qualities of lands along
the Willamette River as the
Willamette River Greenway.
A.  GENERAL

1.  The qualities of the Willamette
River Greenway shall be protected,
conserved, enhanced and maintained
consistent with the lawful uses present
on December 6, 1975. Intensification of
uses, changes in use or developments
may be permitted after this date only
when they are consistent with the
Willamette Greenway Statute, this goal,
the interim goals in ORS 215.515(1) and
the statewide planning goals, as the
case may be, and when such changes
have been approved as provided in the
Preliminary Greenway Plan or similar
provisions in the completed plan as
appropriate.

2.  The Willamette Greenway
Program shall be composed of
cooperative local and state government
plans for the protection, conservation,
enhancement and maintenance of the
Greenway, and of implementation
measures including management
through ordinances, rules, regulations,
permits, grants as well as acquisition
and development of property, etc. It
shall also become a part of all other
local and state plans and programs
within and near the Greenway.

3.  The Greenway Program shall
include:

a.  Boundaries within which
special Greenway considerations shall
be taken into account;

b.  Management of uses on lands
within and near the Greenway to
maintain the qualities of the Greenway;

c.  Acquisition of lands or
interests in lands from a donor or willing
seller or as otherwise provided by law in
areas where the public's need can be
met by public ownership.

B.  INVENTORIES AND DATA
Information and data shall be

collected to determine the nature and
extent of the resources, uses and rights
associated directly with the Willamette
River Greenway. These inventories are
for the purpose of determining which
lands are suitable or necessary for
inclusion within the Willamette River
Greenway Boundaries and to develop
the plans and management and
acquisition programs.

Each of the following items shall
be inventoried1 as it relates to the
Greenway objectives:

1.  All agricultural lands as
provided in Goal 3. This includes all land
currently in farm use as defined in ORS
Chapter 215.203(2);

2.  All current aggregate
excavation and processing sites, and all
known extractable aggregate sources;

                                           
1 When information on such items is not available through
previous studies, information will be maintained by the
agencies for those portions of the plan for which they are
responsible.  This requirement shall not limit units of
government from collecting information on other items.

ATTACHMENT B Attachment D
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3.  All current public recreation
sites, including public access points to
the river and hunting and fishing areas;

4.  Historical and archaeological
sites;

5.  Timber resources;
6.  Significant natural and scenic

areas, and vegetative cover;
7.  Fish and wildlife habitats;
8.  Areas of annual flooding and

flood plains;
9.  Land currently committed to

industrial, commercial and residential
uses;

10.  The ownership of property,
including riparian rights;

11.  Hydrological conditions;
12.  Ecologically fragile areas;
13.  Recreational needs as set

forth in Goal 8;
14.  Other uses of land and water

in or near the Greenway;
15.  Acquisition areas which

include the identification of areas
suitable for protection or preservation
through public acquisition of lands or an
interest in land. Such acquisition areas
shall include the following:

a.  Areas which may suitably be
protected by scenic easements;
b.  Scenic and recreational land
for exclusive use of the public;
c.  Sites for the preservation and
restoration of historic places;
d.  Public access corridor;
e.  Public parks;
f.  Ecologically fragile areas; and
g.  Other areas which are
desirable for public acquisition
may also be identified if the
reasons for public acquisition for
the Greenway are also identified.

C.  CONSIDERATIONS AND
REQUIREMENTS

The Oregon Department of
Transportation (DOT) Greenway Plan,
the portions of each city and county
comprehensive plan within the
Greenway, and the portions of plans
and programs and implementation
measures of all special districts, state
and federal agencies within the
Greenway shall be based on the
following factors:
1.  General Considerations and
Requirements

a.  Statutory requirements in
ORS Chapter 390.010 to 390.220 and in
ORS Chapter 390.310 to 390.368;

b.  City, county and regional
comprehensive plans adopted pursuant
to ORS Chapter 197 for jurisdictions
along the river;

c.  Statewide planning goals and
guidelines adopted pursuant to ORS
Chapter 197 by LCDC;

d.  Interim goals set forth in ORS
Chapter 215.515(1).
2.  Boundary Considerations and
Requirements.2

The temporary and preliminary
Greenway boundaries shall be reviewed
as to their appropriateness and refined
as needed based on the information
contained in the inventories. The refined
boundaries shall include such lands
along the Willamette River as are
necessary to carry out the purpose and
intent of the Willamette River Greenway
through a coordinated management and
acquisition program.
                                           
2 See ORS Chapter 390.318(1) for specific statutory
language…”There shall be include within the boundaries of
the Willamette River Greenway all lands situation with 150
feet from the ordinary low water line on each side of each
channel of the Willamette River and such other lands along
the Willamette River as the development of such Greenway;
however, the total area included within the boundaries of
such Greenway shall not exceed, on the average, 320 acres
per river mile along the Willamette River, however, for the
purpose of computing the maximum acreage of lands within
such Greenway, the acreage of lands situated on such
islands and within state parks and recreation areas shall be
excluded.”
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Within farm areas, consideration
shall be given to the ability of
agricultural land adjacent to the
Willamette River Greenway to enhance
and protect the Greenway.
3.  Use Management Considerations
and Requirements. Plans and
implementation measures shall provide
for the following:

a.  Agricultural lands -- The
agricultural lands identified in the
inventory shall be preserved and
maintained as provided in Goal 3 as an
effective means to carry out the
purposes of the Greenway including
those agricultural lands near the
Greenway. Lands devoted to farm use
which are not located in an exclusive
farm use zone shall be allowed to
continue in such farm use without
restriction as provided in ORS
390.314(2)(c), ORS 390.332(4) and
ORS 390.334(2);

b.  Recreation --
(1)  Local, regional and state
recreational needs shall be
provided for consistent with the
carrying capacity of the land;
(2)  Zoning provisions shall allow
recreational uses on lands to the
extent that such use would not
substantially interfere with the
long-term capacity of the land for
farm use are defined in ORS
215.203;
(3)  The possibility that public
recreation use might disturb
adjacent property shall be
considered and minimized to the
greatest extent practicable;
(4)  The public parks established
by section 8a of Chapter 558,
1973 Oregon Laws, shall be set
forth in Oregon Laws, shall be set
forth on the appropriate
comprehensive plans and zoning

established which will permit their
development, use and
maintenance;
c.  Access -- Adequate public

access to the river shall be provided for,
with emphasis on urban and urbanizable
areas;

d.  Fish and wildlife habitat --
Significant fish and wildlife habitats shall
be protected;

e.  Scenic qualities and views --
identified scenic qualities and viewpoints
shall be preserved;

f.  Protection and safety -- The
Willamette River Greenway Program
shall provide for the maintenance of
public safety and protection of public
and private property, especially from
vandalism and trespass in both rural
and urban areas to the maximum extent
practicable;

g.  Vegetative fringe -- The
natural vegetative fringe along the River
shall be enhanced and protected to the
maximum extent practicable;

h.  Timber resource -- The
partial harvest of timber shall be
permitted beyond the vegetative fringes
in areas not covered by a scenic
easement when the harvest is
consistent with an approved plan under
the Forest Practices Act, or, if not
covered by the Forest Practices Act,
then with an approved plan under the
Greenway compatibility review
provisions. Such plan shall insure that
the natural scenic qualities of the
Greenway will be maintained to the
greatest extent practicable or restored
within a brief period of time;

i.  Aggregate extraction --
Extraction of known aggregate deposits
may be permitted when compatible with
the purposes of the Willamette River
Greenway and when economically
feasible, subject to compliance with
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ORS 541.605 to 541.695; ORS 517.750
to 517.900 and subject to compliance
with local regulations designed to
minimize adverse effects on water
quality, fish and wildlife, vegetation,
bank stabilization, streamflow, visual
quality, noise, safety and to guarantee
necessary reclamation;

j.  Development away from
river -- Developments shall be directed
away from the river to the greatest
possible degree; provided, however,
lands committed to urban uses within
the Greenway shall be permitted to
continue as urban uses, including port,
industrial, commercial and residential
uses,  uses pertaining to navigational
requirements, water and land access
needs and related facilities;

k.  Greenway setback -- A
setback line will be established to keep
structures separated from the river in
order to protect, maintain preserve and
enhance the natural, scenic, historic and
recreational qualities of the Willamette
River Greenway, as identified in the
Greenway Inventories. The setback line
shall not apply to water-related or
water-dependent uses.
4.  Areas to be Acquired --
Considerations and Requirements

Areas to be acquired must:
a.  Have potential to serve the

purposes of the Greenway;
b.  To the maximum extent

practicable, be consistent with
non-interference or non-interruption of
farm uses as defined in ORS Chapter
215.203(2);

c.  Be suitable for permitting the
enforcement of existing statutes relating
to trespass and vandalism along the
Greenway, and be suitable for allowing
maintenance of the lands or interests
acquired.

D.  DOT GREENWAY PLAN
The DOT will prepare and keep

current, through appropriate revisions, a
Greenway Plan setting forth the state
interests in the Greenway. The plan will
show:

1.  The boundaries of the
Willamette River Greenway;

2.  The boundaries of the areas in
which interests in property may be
acquired. These shall be depicted
clearly on maps or photographs together
with the nature of the acquisition such
as fee title or scenic easement; the
general public purposes of each such
area, and the conditions under which
such acquisition may occur.

3.  Use Intensity Classifications
for the areas acquired by the State for
Greenway purposes; and

4.  The locations of public
access, either already existing or to be
acquired.

The DOT plan or revision thereto
will be reviewed by the Land
Conservation and Development
Commission (LCDC) as provided in
ORS 390.322. When the Commission
has determined that the revision is
consistent with the statutes and this goal
it shall approve the plan for recording.

E.  COMPREHENSIVE PLANS OF
CITIES AND COUNTIES

Each city and county in which the
Willamette River Greenway is located,
shall incorporate the portions of the
approved DOT Greenway Plan in its
comprehensive plan and implementing
ordinances and other implementation
measures.

1.  Boundaries: Boundaries of
the approved Willamette River
Greenway shall be shown on every
comprehensive plan.
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2.  Uses: Each comprehensive
plan shall designate the uses to be
permitted for the rural and urban areas
of each jurisdiction, which uses shall be
consistent with the approved DOT
Greenway Plan, the Greenway Statutes
and this Goal.

3.  Acquisition Areas: Each
comprehensive plan shall designate
areas identified for possible public
acquisition and the conditions under
which such acquisition may occur as set
forth in the approved DOT Willamette
Greenway Plan and any other area
which the city or county intends to
acquire.

F.  IMPLEMENTATION MEASURES
Implementation of the Greenway

Program shall occur through the
cooperative efforts of state and local
units of government and shall be
consistent with the approved DOT
Greenway Plan and the city and county
comprehensive plans, the goals and
appropriate statutes.

1.  Boundaries: Willamette River
Greenway boundaries shall be shown
on city and county zoning maps and
referred to in the zoning ordinance and
the subdivision ordinance.

2.  Uses: Measures for managing
uses within the Greenway shall include
at least:

a.  Exclusive farm use zoning of
all agricultural land within and adjacent
to the Greenway;

b.  Flood plain zoning of all areas
subject to flooding;
c.  Open space zoning (see ORS
Chapter 308.740) of all open
space areas; and
d.  Provisions for the use
management considerations and
requirements set forth in C3 of
this Goal.

3.  Greenway Compatibility
Review: Cities and counties shall
establish provisions by ordinance for the
review of intensifications, changes of
use or developments to insure their
compatibility with the Willamette River
Greenway. Such ordinances shall
include the matters in a through e
below:

a.  The establishment of
Greenway compatibility review
boundaries adjacent to the river within
which review of developments shall take
place. Such boundaries in urban areas
shall be not less than 150 feet from the
ordinary low water line of the Willamette
River; in rural areas such boundaries
shall include all lands within the
boundaries of the Willamette River
Greenway;

b.  The review of intensification,
changes of use and developments as
authorized by the Comprehensive Plan
and zoning ordinance to insure their
compatibility with the Greenway statutes
and to insure that the best possible
appearance, landscaping and public
access are provided. Such review shall
include the following findings, that to the
greatest possible degree:

(1)  The intensification, change of
use or development will provide
the maximum possible
landscaped area, open space or
vegetation between the activity
and the river;
(2)  Necessary public access will
be provided to and along the river
by appropriate legal means;
c.  Provision is made for at least

one public hearing on each application
to allow any interested person an
opportunity to speak;

d.  Provision is made for giving
notice of such hearing at least to owners
of record of contiguous property and to
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any individual or groups requesting
notice; and

e.  Provision is made to allow the
imposing of conditions on the permit to
carry out the purpose and intent of the
Willamette River Greenway Statutes.

f.  As an alternative to the review
procedures in subparagraphs 3(a) to
3(e), a city or county governing body
may prepare and adopt, after public
hearing and notice thereof to DOT, a
design plan and administrative review
procedure for a portion of the
Greenway. Such design plan must
provide for findings equivalent to those
required in subparagraphs 3(b)(1) and
(2) of paragraph F so as to insure
compatibility with the Greenway of
proposed intensification, changes of use
or developments. If this alternative
procedure is adopted and approved by
DOT and LCDC, a hearing will not be
required on each individual application.

G.  NOTICE OF PROPOSED
INTENSIFICATION, CHANGE OF USE
OR DEVELOPMENT

Government agencies, including
cities, counties, state agencies, federal
agencies, special districts, etc., shall not
authorize or allow intensification,
change of use or development on lands
within the boundaries of the Willamette
River Greenway compatibility review
area established by cities and counties
as required by paragraph F 3.a. without
first giving written notice to the DOT by
immediately forwarding a copy of any
application by certified mail--return
receipt requested. Notice of the action
taken by federal, state, city, county, and
special districts on an application shall
be furnished to DOT.

H.  AGENCY JURISDICTION

Nothing in this order is intended
to interfere with the duties, powers and
responsibilities vested by statute in
agencies to control or regulate activities
on lands or waters within the boundaries
of the Greenway so long as the exercise
of the authority is consistent with the
legislative policy set forth in ORS
390.310 to 390.368 and the applicable
statewide planning goal for the
Willamette River Greenway, as the case
may be. An agency receiving an
application for a permit to conduct an
activity on lands or waters within the
Greenway shall immediately forward a
copy of such request to the Department
of Transportation.

I.  DOT SCENIC EASEMENTS
Nothing in this Goal is intended to

alter the authority of DOT to acquire
property or a scenic easement therein
as set forth in ORS 390.310 to 390.368.

J.  TRESPASS BY PUBLIC
Nothing in this Goal is intended to

authorize public use of private property.
Public use of private property is a
trespass unless appropriate easements
and access have been acquired in
allowance with law to authorize such
use.

K.  DEFINITIONS FOR WILLAMETTE
RIVER GREENWAY GOAL

1.  Change of Use means
making a different use of the land or
water than that which existed on
December 6, 1975. It includes a change
which requires construction, alterations
of the land, water or other areas outside
of existing buildings or structures and
which substantially alters or affects the
land or water. It does not include a
change of use of a building or other
structure which does not substantially
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alter or affect the land or water upon
which it is situated. Change of use shall
not include the completion of a structure
for which a valid permit had been issued
as of December 6, 1975 and under
which permit substantial construction
has been undertaken by July 1, 1976.
The sale of property is not in itself
considered to be a change of use. An
existing open storage area shall be
considered to be the same as a building.

Landscaping, construction of
driveways, modifications of existing
structures, or the construction or
placement of such subsidiary structures
or facilities as are usual and necessary
to the use and enjoyment of existing
improvements shall not be considered a
change of use for the purposes of this
Goal.

2.  Lands Committed to Urban
Use means those lands upon which the
economic, developmental and locational
factors have, when considered together,
made the use of the property for other
than urban purposes inappropriate.
Economic,developmental and locational
factors include such matters as ports,
industrial, commercial, residential or
recreational uses of property; the effect
these existing uses have on properties
in their vicinity, previous public decisions
regarding the land in question, as
contained in ordinances and such plans
as the Lower Willamette River
Management Plan, the city or county
comprehensive plans and similar public
actions.
3.  Intensification means any additions
which increase or expand the area or
amount of an existing use, or the level of
activity. Remodeling of the exterior of a
structure not excluded below is an
intensification when it will substantially
alter the appearance of the structure.
Intensification shall not include the

completion of a structure for which a
valid permit was issued as of December
6, 1975 and under which permit
substantial construction has been
undertaken by July 1, 1976.
Maintenance and repair usual and
necessary for the continuance of an
existing use is not an intensification of
use. Reasonable emergency
procedures necessary for the safety or
the protection of property are not an
intensification of use. Residential use of
lands within the Greenway includes the
practices and activities customarily
related to the use and enjoyment of
one's home. Landscaping, construction
of driveways, modification of existing
structures or construction or placement
of such subsidiary structures or facilities
adjacent to the residence as are usual
and necessary to such use and
enjoyment shall not be considered an
intensification for the purposes of this
Goal. Seasonal increases in gravel
operations shall not be considered an
intensification of use.



WILLAMETTE RIVER GREENWAY PLAN 

CITY OF SALEM 
September 10, 1979 

I. INTRODUCTION 

The Oregon Leg i s la tu re  p rov ided f o r  es tab l  ishment o f  t h e  W i l  l amet te  R iver  
Greenway Program i n  195'3 by enactment o f  Oregon Revised Sta tu tes  390.310- 
390.368. The Greenway 1 egis1 a t i o n  was unique i n  t h a t  i t  mandated development 
and maintenance o f  t he  Greenway through the  cooperat ive e f f o r t s  o f  S ta te  
agencies and l o c a l  governments. Actual coord ina t ion  o f  such e f f o r t s  r e s t s  
w i t h  t h e  Oregon Department o f  T ranspor ta t ion  (DOT). DOT was d i r e c t e d  t o  pre- 
pare a p lan  f o r  the  Greenway i n  cooperat ion w i t h  u n i t s  of l o c a l  governments. 
The Land Conservation and Development Comni ss ion (LCDC) has t h e  responsi b i  1 i t y  
t o  approve, r e j e c t  o r  modi fy  t h e  DOT Greenway Plan and t o  respond t o  v i o l a t i o n s  
o f  t he  Greenway Law and Goal. Local government i s  requ i red  t o  do t h e  fo l low ing :  

A. Recommend rev i sed  Greenway boundaries w i t h i n  i t s  j u r i s d i c t i o n .  

6. Incorpora te  p o r t i o n s  o f  the approved DOT Greenway PPan i n t o  t h e  Com- 
prehensi ve Plan. 

C. Prepare Greenway imp1 ementing ordinances and measures based on approved 
Greenway po l  i c i  es . 

11. PURPOSE 

Th is  document presents Salem's Wi l lamet te  R iver  Greenway Plan which i s  an 
element o f  the  Salem Area Comprehensive Plan. The Greenway Plan inc ludes 
p o r t i o n s  o f  t he  Greenway approved by DOT w i t h i n  t he  Salem c i t y  l i m i t s .  I n  
a d d i t i o n  t o  complying w i t h  S ta te  law, the  purpose o f  the  Salem Greenway Plan 
i s  t o  achieve the  f o l l o w i n g  ob jec t i ves :  

A. To p r o t e c t  and enhance t h e  na tu ra l ,  scenic,  r e c r e a t i o n a l ,  h i s t o r i c a l  
and economic resources o f  t h e  W i  11 amette R ive r  c o r r i d o r .  

B. To make the na tu ra l  , scenic,  r ec rea t i ona l  , h i s t o r i c a l  and economic 
resources a v a i l a b l e  f o r  the  proper  use and enjoyment o f  the  Salem urban 
area res ident .  

C. To balance the  needs and demands o f  commerce, i n d u s t r y  and people f o r  
access t o  t he  unique resources of the  r i v e r .  

D. To a1 low f o r  use and development cons is ten t  w i t h  t he  Greenway concept and 
the  Sal e~n Area Comprehensive Pl an pol  i c i  es. 

E. To a l l o w  and encourage a v a r i e t y  o f  rec rea t i ona l  developments and types 
of pub1 i c  access t o  and a long the  r i v e r  w h i l e  preserv ing,  p r o t e c t i n g  and 
enhancing t h e  scenic qua1 i t i e s  o f  t h e  r i v e r  and t h e  r i p a r i a n  environment. 

ATTACHMENT C Attachment E



THE W ILLAMETTE RIVER GREENWAY PLAN 

The Salem Greenway Plan i s  a design p lan  and admin i s t ra t i ve  review procedure 
t h a t  must be adopted and approved by DOT and LCDC. Any l and  owner loca ted 
w i t h i n  the  Greenway boundary who desi res t o  change o r  i n t e n s i f y  t he  use of h i s  
p roper ty  must, before t a k i n g  any ac t i on ,  apply f o r  a Condi t ional  Use Permit. The 
Salem Plar~nirrg Co~iiniission w i l l  h o l d  a Pub l ic  Hearing on the  permi t .  The Greenway 
Plan i s  t o  be implemented through Chapter 120 o f  Salem Revised Statutes.  

The f o l l o w i n g  segments a re  considered elements o f  the  Salem Greenway Plan. 

A. Salem Area Comprehensive Plan Goals and Po l ic ies .  

W i  11 amette R iver  Greenway: 

GOAL : To p ro tec t ,  conserve, enhance and main ta in  t h e  
na tura l  , scenic, h i s t o r i c a l  , a g r i c u l t u r a l  , eco- 
nomic and rec rea t i ona l  q u a l i t i e s  o f  lands along the  
W i  1  1 amette R i  ver  . 

POLICIES: 

1. Regllalt ions s h a l l  be adopted t o  cont ro l  t he  use o f  l and  and the  
i n t e n s i t y  o f  uses w i t h i n  the  W i l  lamette River  Greenway Boundary. 

2. Ripar ian vegetat ion and w i  1  d l  i f e  w i t h i n  the  Greenway Boundary s h a l l  
be conserved. Conservation s h a l l  i nc lude  p r o t e c t i n g  and managing 
r iverbanks, sloughs, w i l  d l  i f e  and vegetat ion.  

3 .  Scenic easements s h a l l  be used where p r a c t i c a l  t o  preserve and enhance 
the  character  o f  t he  r i v e r  w i t h i n  the  Greenway Boundary. 

4. Where p r i v a t e  p rope r t y  i s  adjacent  t o  p u b l i c  use areas, measures 
s h a l l  be taken t o  minimize disturbance t o  t h e  p r i v a t e  proper ty .  

5. Development and redevelopment w i t h i n  the  Greenway Boundary should 
inc lude prov is ions  f o r  pub1 i c  access t o  and along the  r i v e r .  

6. E x i s t i n g  parks w i t h i n  the  Greenway Boundary s h a l l  be preserved and 
maintained. Add i t i ona l  s i t e s  f o r  rec rea t i on  and scenic views and 
access t o  the  Wi l lamet te River  should be acquired. 

7. New development and changes o f  land uses which a re  compatible w i t h  
the  Greenway concept as de f ined i n  the  Sta te  Land Use Goal may be 
permi t ted a1 ong the  W i  1  1 amette River.  

8. The review o f  proposed land use changes s h a l l  i nc lude  the  establ ishment 
of an appropr iate setback from the W i l  lan iet te River .  

9. Aggregate e x t r a c t i o n  may be permi t ted  w i t h i n  the  r i v e r  channel and 
on lands adjacent,  when determined t o  be compatible w i t h  the  purpose 
o f  the  Greenway. Proposed e x t r a c t i o n  a c t i v i t i e s  s h a l l  be designed 
t o  minimize t h e  adverse e f f e c t s  o f  water qual i t y ,  f i s h  and w i l d l i f e ,  
vegetat ion, bank s t a b i l i z a t i o n ,  stream f low,  v i sua l  qual i t y  noise and 
p o t e n t i a l  land use. 
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10. The harvest o f  t imber w i l l  be conducted i n  a  manner which w i l l  ensure 
t h a t  t h e  na tu ra l  scenic q u a l i t i e s  o f  t h e  Greenway w i l l  be main- 
t a ined  t o  the  greates t  ex ten t  p rac t i cab le  o r  res to red  w i t h i n  a  b r i e f  
per iod  o f  t ime. 

11. The cont inued dredging o f  t h e  Wi l lamet te River  s h a l l  be encouraged 
f o r  the  purpose o f  channel maintenance, bank s t a b i l i z a t i o n ,  and 
t o  f a c i l  i t a t e  commercial r i v e r  t r a f f i c  and rec rea t i ona l  boat ing. 
Dredging operat ions should minimize the  adverse impact on e x i s t i n g  
f i s h  and w i l d 1  i f e  h a b i t a t ,  r iverbank vegetat ion and p u b l i c  and 
p r i  vate proper ty .  

R i  ver-Oriented M i  xed Uses Area: 

GOAL : To increase r i v e r f r o n t  development oppor tun i t i es  f o r  a  com- 
b i n a t i o n  o f  urban uses t h a t  take advantage o f  t h e  scenic, 
na tu ra l  and rec rea t i ona l  qua1 i t i e s  o f  t he  r i v e r f r o n t  . 

POLICIES: 

1. Visual access should be provided t o  the  r i v e r f r o n t  from bu i l d ings  
through the  p rov i s ion  of. such design fea tures  as: wa te r f ron t  
o r i e n t a t i o n  o f  bu i  1  d ing  1  ayout , windows, balconies and l ana is .  

2. Visual access and a  sense o f  openness sho~ l l  d  be prov ided by maxi- 
miz ing the  open space between bu i l d ings  and between bu i l d ings  and 
the  r i v e r .  

3.  The development o f  uses r e l a t i n g  t o  the  r i v e r  f o r  rec rea t i on  and 
scenic enjoyment should be encouraged. 

4. Conservation o f  mature ground cover and t rees ,  w i l d l i f e  hab i ta t s  
and the  na tu ra l  contours and exposure o f  t he  r i verbank s h a l l  be 
assured through the  c a r e f u l  placement o f  bu i l d ings  and re1 ated 
s i t e  improvements such as park ing  areas. 

5. T r a n s i t i o n  o f  the  wa te r f ron t  t o  a  mix ture  o f  cormerc ia l ,  o f f i c e  and 
h igh  dens i ty  r e s i d e n t i a l  uses s h a l l  be encouraged, wh i l e  a l l ow ing  
f o r  the  cont inuat ion  o f  e x i s t i n g  i ndus t r i es .  Expansion o f  e x i s t i n g  
i n d u s t r i e s  may be permi t ted  on l y  i f  such expansion i s  necessary 
t o  ensure cont inuat ion ,  o r  t o  comply w i t h  federa l  o r  s t a t e  requirements. 

6. New development should be designed i n  a  manner t h a t  does no t  en- 
croach upon t h e  cont inued opera t ion  o f  ad jo in ing  h igher  i n t e n s i t y  
uses and i s  compatible w i t h  adjacent r e s i d e n t i a l  neighborhoods. 

B. P l  an Designations 

There are two p lan  designat ions w i t h i n  the  Greenway Plan: 

1. Greenway Pub1 i c  Recreation D i s t r i c t  



2. Greenway Development D i  s t r i c t  

1. Greenway Pub l i c  Recreat ion D i s t r i c t  de l ineates  areas o f  p u b l i c l y  
owned park 1  and along t h e  Wi l lamet te R iver  w i t h i n  Salem c i t y  l i m i t s .  
Descr ipt ions o f  these parks a re  provided i n  the  i nven to ry  segment 
of t h i s  document. Any pub1 i c  agency which proposes a  change, o r  
an i n t e n s i f i c a t i o n  o f  a  land use w i t h i n  t h e  Recreation D i s t r i c t ,  
s h a l l  p rov ide  f i n d i n g s  t h a t :  

a. The proposal i s  f o r  uses d i r e c t l y  r e l a t e d  t o  recreat ion ;  

b. Proposed non-water-re1 ated rec rea t i ona l  developments maximize , 
t o  the  greates t  ex ten t  possib le,  the  r e t e n t i o n  o f  r i p a r i a n  
vegetat ion between the  a c t i v i t y  and t h e  r i v e r .  This  p rov i s ion  
s h a l l  n o t  apply t o  water- re lated o r  water-dependent recreat iona l  
uses; 

c. Developments w i t h i n  150 f e e t  o f  the  Wi l lamet te River  o r  Slough 
s h a l l  g i v e  due cons idera t ion  t o  the  p rov i s ion  o f  p u b l i c  access. 

2. The Greenway Development D i s t r i c t  del ineates an area wherein 1  ands 
are comnit ted t o  urban uses. 

I n  t h i s  d i s t r i c t  t he re  are a  v a r i e t y  o f  uses, p r i m a r i l y  commercial 
and i n d u s t r i a l .  These lands which are con~mitted t o  urban uses s h a l l  
be permi t ted t o  cont inue as such. 

Review c r i t e r i a  regarding a  change, o r  an i n t e n s i f i c a t i o n  o f  a  land 
use w i t h i n  the  Development D i s t r i c t ,  are contained i n  Chapter 120 o f  
Salem Revised Statutes.  

I V .  LAND USE INVENTORY AND BACKGROUND DATA 

A d e t a i l e d  inventory  was made o f  lands along the  r i v e r  t o  use i n  developing 
Salem's Wi l lamet te  R iver  Greenway Plan. 'The r e s u l t s  o f  t h a t  inventory  are 
contained i n  the  f o l  1  owing repo r t :  

Salem Urban Area Plan Update, Wi l lamet te R iver  
Greenway P l  an, I nven to r i es  and Data, Ju l y ,  1976, 
~ r e ~ a r e d  bv the  De~ar tment  o f  Comuni t v  Develo~ment,  . . 
Planning D;'vi s ion  ,' C i t y  o f  Salem. 

" 

A summary o f  the  inventory  data fol lows. 

1. Agri  cu l  t u r a l  Lands - There are no a g r i c u l t u r a l  1  ands w i t h i n  the  
Salem Greenway Boundaries. 

2. Aggregate Excavation and Processing S i tes  - Two general l oca t i ons  
w i t h i n  the  Greenway area are considered as p o t e n t i a l  sources of 
gravel - bar  and channel areas o f  the  W i l  lamet te R iver  and 
present f l  oodpl a i n  areas. 



3. Pub l i c  Recreation S i t es ,  i n c l u d i n g  p u b l i c  access po in t s  t o  t he  r i v e r  - 
Wi th in  t he  Greenway area, there  are two reg iona l  parks and th ree  
urban parks: Minto I s l a n d  Park, Wallace Marine Park, Marion Square 
Park, Fairmont, Over1 ook Park and R i  ver  Road Park- 

4. H i s t o r i c a l  and Archaeological  Areas - There i s  one h i s t o r i c  bu i l d i ng ,  
t h e  G i  1  b e r t  House, w i t h i n  t h e  Greenway boundaries. There are no 
i d e n t i f i e d  a rcheo log ica l  s i t e s  w i t h i n  t h e  boundaries. 

5. Timber Resources - There a re  no i d e n t i f i e d  fo res t  lands w i t h i n  
Salem's Greenway Boundaries. 

6. Si .gn i f i can t  Natura l  and Scenic  rea as, and Vegetat ive Cover - The 
r i p a r i a n  vegeta t ion  l oca ted  on Minto Is land,  t he  f l o o d p l a i n  o f  West 
Salem, and t h e  eas t  bank o f  t he  Wi l lamet te R iver  a re  considered 
val  uabl e  na tu ra l  resources. These resollrces a re  n o t  considered 
unique o r  s i g n i f i c a n t  i n  t h e  sense o f  unusual vegetat ion.  

7. Fish and W i l d l i f e  Hab i ta ts  - The p r i n c i p a l  f i s h e r y  ' h a b i t a t  i n  t h e  
Greenway area i s  t h e  Wi l lamet te  River.  

The p r i n c i p a l  w i l d l i f e  h a b i t a t s  are found i n  t he  f o r e s t  and r i p a r i a n  
vegetat ion areas o f  Minto I s l a n d  and i n  c e r t a i n  segments of t he  West 
Salem f l oodp la in .  The na tu ra l  vegetat ion o f  t h e  eas t  bank provides 
a 1 i m i  t e d  h a b i t a t  s u i t a b l e  f o r  small mammals and many b i rds .  The 
h a b i t a t  increases i n  s u i t a b i l i t y  as d is tance increases away from t h e  
c i t y  center,  e s p e c i a l l y  a long the  Wi l lamet te Slough where the  Bur- 
l i ngton Northern Ra i l  way creates a d i s t i n c t  boundary between urban 
and non-urban env i  ronments . 

8. Areas o f  Annual F looding and Floodpla ins - Much o f  t h e  Greenway area 
i s  s i t u a t e d  w i t h i n  t h e  100 year  f l oodp la in .  

9. Land Cur ren t l y  Committed t o  I n d u s t r i a l ,  Commercial and Resident ia l  
Uses - Land uses w i t h i n  t h e  W i l  1  amette Greenway can be d i f f e r e n t i a t e d  
i n t o  t h ree  geograph ica l l y  separate areas; each has d i s t i n c t  pa t te rns .  
I n  West Salem, t h e  Greenway i s  predominantly occupied by parks and 
open space, t he  b r i dge  ramps, s t r e e t  r ight -of -way,  1 i n e a r  park and 
vacant land. 

Minto I s l and  i s  e x c l u s i v e l y  designated f o r  park and open space. An 
a g r i c u l t u r a l  f i e l d  and a peach orchard a re  tempora r i l y  leased u n t i l  
a  f u l l  development o f  t he  area as a reg iona l  park takes place. 

The e x i s t i n g  land  uses w i t h i n  t h e  Greenway on t h e  eas t  bank of t he  
W i  11 arnette River  a re  extremely var ied.  The d i v e r s i t y  o f  uses i nc l  udes 
a p o r t i o n  o f  t h e  Central  Business D i s t r i c t ,  i n d u s t r i a l  uses and estab- 
l i s h e d  r e s i d e n t i a l  areas i n  North Salem. 

10. Ownership o f  Pr0pert.y - The W i l l  amette R iver  Greenway covers approxi - 
rnately 569 acres on both s ides o f  t h e  r i v e r  and Minto I s l and .  Approxi- 
mate ly  473 acres o r  83 percent  i s  i n  p u b l i c  ownership, t h e  remaining 
96 acres o r  17 percent  i s  p r i v a t e l y  owned. 



11. Hydrological Conditions - The principal surface waters in the 
Greenway area are the foll owing: 

a. The portion of the Willamette River in the Salem area; 

b. The Willamette Slough; 

c. The lower parts of PringleCreek and Mill Creek; 

d.  The pools and channels i n  the West Salem floodplain. 

Flood control reservoirs are operated t o  even o u t  the flow of water 
in the Willamette River. Large runoffs are stored t o  reduce flooding 
and are later released t o  maintain minimum flows during periods 
of low runoff. 

12.  Ecological ly Fragile Areas - The Mi nto-Brown Is1 and Wi 1 dl i fe Refuge 
i s  considered a valuable biological area for the preservation and 
enhancement of waterfowl habitat. 

In addition t o  being a waterfowl habitat, Minto Island supports a 
large population of songbirds, b o t h  resident and migrant. 

Even t h o u g h  the island does not  contain habitat dritical t o  the 
survival of blacktail deer, i t  does support unknown numbers along 
with other mammals t h a t  are found mainly on Minto-Brown Island. 

13. Recreational Needs As Set Forth in Goal 8 - The recreational needs 
for the entire Salem Urban Area have been identified as set  forth 
in the LCDC Goal 8 through two studies: 
Facilities Plan, Needs and Opportunities; 
Technical S tudv .  

RegionalParks andRecreation 
and ' Park 'and. Recreation 

14. Other Uses of Land and Water in or near the Greenway - In addition 
t o  the residential, comercial and industrial act ivi t ies,  several 
other uses are located within the Greenway. A substantial portion 
of the Greenway area i s  devoted for public uses. Nearly 473 acres 
or 83 percent of the entire Greenway i s  publicly owned and used or 
planned t o  be used for public faci l i t ies .  These uses include the 
foll owing: 

a .  On the west bank  of the river: Wallace Marine Park, bridges, 
ramps and approaches, a linear park along Edgewater Street 
between Wallace Road and Rosemont Avenue and street rights- 
of -way. 

b .  On the east bank of the river: River Road Park, Marion Square 
Park, Fairmont Overlook Park, Minto Island Park and s treet  
rights-of-way. 

The use of Wil lamette River within the Greenway for recreational 
act ivi t ies i s  concentrated on water-oriented activities a t  Wallace 
Marine Park. 

One water-oriented commercial use exSsts within the Greenway. 



Bridges Marine i s  l oca ted  on Water S t ree t  a t  Chemeketa St ree t .  

15. Pub1 icly-Owned Access Locat ions - Residents o f  t he  Salem Area have 
access t o  the r i v e r  and t h e  Greenway a t  the  f o l l o w i n g  l oca t i ons :  

. a. Wallace Marine Park on the  west s ide  of t he  r i v e r ,  and a t  
Minto I s l and  Park and R iver  Road Park on the  eas t  side. 

b. Mouth o f  M i l l  Creek - The C i t y  owns a  small parcel i m e d i a t e l y  
south o f  T r u i t t  Bro thers '  property.  It i s  t oo  small and i so -  
l a t e d  t o  be developed i n t o  a  neighborhood park, b u t  i t  can serve 
as an access p o i n t  t o  t h e  r i v e r .  

c. West o f  Front S t ree t  between .Court and Marion S t ree ts ,  - The 
Salem Urban Renewal Agency has acquired a l l  b u t  one acre o f  the  
area f o r  redevelopment. Pa r t  o f  t he  area i s  planned f o r  p u b l i c  
use and park f o r  both a c t i v e  and passive enjoyment o f  the  r i v e r .  

V. DESCRIPTION OF THE SALEM WILLAMETTE RIVER GREENWAY BOUNDARY (This i s  t he  o v e r a l l  
Greenway Boundary es tab l ished pursuant t o  LCDC Goal 15 and ORS 390.318. See 
sect ion-  V I  f o r  t he  Greenway c o m p a t i b i l i t y  Review Boundary f o r  purposes of 
SRC Chapter 125). 

West Bank, i n  Polk County 

From the  nor theas t  corner  o f  Wallace Marine Park along the  comon boundary o f  
t he  City l i m i t s  and Wallace Marine Park t o  t h e  r a i l r o a d  t racks;  then 

Along t h e  northwest s i d e . o f  Musgrave Street ,  i n c l u d i n g  approaches t o  the  
br idges and t h e  access t o  Wallace Marine Park, t o  Wallace Road; then 

From Wall ace Road a1 ong the  southwest s ide  o f  Edgewater S t ree t  t o  i t s  
i n t e r s e c t i o n  w i t h  the  off-ramp from the  Salem-Dallas highway near Cap i to l  
Manor; then eas t  along the  south s ide  o f  t h a t  highway r ight-of -way t o  i t s  
i n t e r s e c t i o n  w i t h  t h e  W i l  lamette River.  

East Bank, i n  Marion County 

From t h e  n o r t h  C i t y  l i m i t s  a t  Stark S t ree t  south along the  west s ide  of 
Wi l lamet te Dr i ve  N t o  and i n c l u d i n g  a l l  o f  R iver  Road Park, then 

From River  Road Park southern boundary along the  west s ide  o f  I s l a n d  View Dr ive  
and con t i nu ing  south along a  l i n e  which i s  about 150 f e e t  from the  ord inary  
low water 1  i n e  t o  Columbia St ree t ;  then 

East along the  south s ide  o f  Columbia S t ree t  t o  the  west s ide  o f  Front  S t ree t ;  
then 

South a long the  west s ide  o f  Front S t ree t  t o  the  no r th  s ide  o f  R iver  Street ;  
then 

West along the  n o r t h  s ide  o f  River  S t ree t  t o  t he  a1 l ey ;  then 

South along t h e  west s ide o f  the  a l l e y  t o  the  south s ide  o f  South S t ree t ;  then 

West t o  a  p o i n t  which i s  about 150 f e e t  from the  ord inary  low water l i n e  of the  
W i  1  1  amette R i  ver; then 

7 



South along the  150-foot l i n e  t o  a  p o i n t  which i s  approximately the  south 
boundary o f  t he  T r u i t t  Bro thers '  Cannery; then 

East t o  t h e  west s ide  o f  Front  S t ree t ;  then 

South t o  t h e  south s i d e  o f  D i v i s i o n  Street ;  then 

West t o  the  a l l e y ;  then 

South t o  the  south s ide  o f  Union St ree t ;  then 

East t o  t he  west s ide  o f  Commercial Street ;  then 

South t o  the  south s ide  o f  Marion St ree t ;  then 

West t o  the  west s ide  o f  the  new r ight-of -way o f  Front  Street ;  then 

South t o  the  south s ide  o f  Court Street ;  then 

West t o  a  po in t  which i s  approximately 150 f e e t  from the  o rd ina ry  low water 
l i n e ;  then 

South along t h e  approximate 150-foot l i n e  and the  eas t  s i d e  o f  t he  r a i l r o a d  
t racks  t o  Miss ion St ree t ;  then 

South along the east  s ide  o f  t h e  r a i l r o a d  r ight-of -way t o  Owens Street ;  then 

South along the  east  s ide  o f  River Road t o  and inc ludin 'g Fairmont Park; and 

Inc lud ing  Minto I s l a n d  Park. 

The above d e s c r i p t i o n  i s  based on t h e  boundary o f  the Wi l lamet te Greenway as 
shown on the  a e r i a l  photo p r i n t s  prepared by t h e  Oregon Sta te  Highway D iv i s ion ,  
Department o f  Transportat ion,  sheets 42 t o  47 o f  107, Marion-Polk Counties. 
Approximate scale: 1" = 400', a e r i a l  photography o f  January, 1974. 

These photo p r i n t s  can be r e f e r r e d  t o  f o r  the  l o c a t i o n  o f  the  Greenway Boundary 
where the Boundary does no t  f o l l o w  a  c l e a r l y  de f ined physical  feature.  

Where there  are d i  f ferences between the  boundary descr i  p t i  on and the  1  i n e  
shown on the  photo p r i n t s ,  t h e  desc r ip t i on  should be used. The Greenway Boundary 
approved by the  Salem C i t y  Council and t h e  Sta te  Land Conservation and Development 
Commission rev ised t h e  o r i g i n a l l y  proposed boundary t o  inc lude:  

1. Add i t iona l  l and  between Marion and Court S t ree ts ;  

2. Fairmont Par t ;  

3. A l l  o f  Minto I s l and  Park. 

The photo p r i n t s  a re  a v a i l a b l e  f o r  reference i n  t h e  Salem Planning D i v i s i o n  
o f f i c e .  



V I .  DESCRIPTION OF WILLAMETTE R I V E R  GREENWAY COMPATIBILITY REVIEW BOUNDARY 
TThis i s  the  compati b i l  i t y  rev iew boundary w i t h i n  which development , i n -  
t e n s i f i c a t i o n  o r  change o f  use must comply w i t h  and be reviewed under 
SRC Chapter 125.) ' 

The compati b i  1 i t y  review boundary i s  i d e n t i c a l  t o  the  o v e r a l l  Greenway 
Boundary described i n  Sect ion V o f  t h i s  Plan save and except f o r  the  exclusion 
o f  t he  f o l l  owing described property:  

Parcel 1. Beginning a t  t he  Southeast corner o f  Lo t  8, Block 1, M i l l  Addi t ion 
t o  the  City o f  Salem, Marion County, Oregon, thence South 19 degrees 30 minutes West 
a d is tance o f  85.0 f e e t  t o  the  t r u e  p o i n t  o f  beginning; thence North 70 degrees 
30 minutes West a distance o f  200.0 feet ;  thence North 19 degrees 30 minutes East 
a d is tance o f  100.0 fee t ;  thence South 70 degrees 30 minutes East a distance of 
200.0 fee t ;  thence South 19 degrees 30 minutes West a d is tance of 100.0 feet  
t o  the  t r u e  p o i n t  o f  beginning. Said parcel conta in ing 0.46 acres, more o r  less.  
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